
THE 


CRIMINAL LAW 

OF THE 


J^S Cia#TAINED 

IN THE B3STSTING REGULATIONS AND ACT» 

WITH 


STATEMENT OE CRIMES AND PDNISBMENTS, INDICES, &c. 


ANQatb 

IN ACCORDANCE WITH RECENT MODIFICATIONS^ 


BY 

0. R. BAINES, E;SQ„ 

PUISNE JUDGE op THE SUDDER AND POUJDAREE UDALUT, 


iWaiitas : 

raiNTBD BT PHABOAH AND CO., ATHENaCK PRESS, HOtJNX ROAD. 

1868 . 




PREFACE. 


In the year 1848, I prepared a compilation of the Regula- 
tions and Acts then constituting the Criminal Code of the 
Madras Presidencyr “ISTah'y additions and alterations have 
since heen made, and at the request of the publishers I have 
therefore revised, and indeed remodelled the %vork. In its 
present shape, it will, I hope, answer its design of placing be- 
fore the student or practitioner, in one view, and in a conve- 
nient form, the existing enactments of the Criminal Law which 
they would otherwise have to seek out amid the general mass 
of Statutes ; while the care which has been taken to exhibit 
each as it stands affected by subsequent modifications, will save 
them certainly from mvich labour, and possibly error. 

Act XIV., XVI. and XVII. of 1857, would have expired 
in June 1858, had they not been continued in force till 31st 
December 1859, by Hct XXII. of 1858. ' 

■ Act XV. of 185-7, imposing certain restrictions on the Press 
“expired I'Otli #uire last. ■ ■ . , 

Act XXVIII. of 1£<57, will expire on the 11th September 
1859, and Act VI. of 1858, on the 29th July 1858. 

Since I was compelled to close the volume for the Press, 
the following Acts have been promulgated which would have 
otherwise received notice or a place therein. 

Act X. of 1858. — An Act to authorize the confiscation ofi 
Villages, the invposition of Jims, and the forfeiture of certain 
offices, , in cases of rebellion and other crimes committed by the 
inhabitants Of Villages, or by inembers of tribes; and also to 
provide for the punishment of proprietors of land who neglect 
to assist in the suppression of rebellion, or in the apprehension 
of rebels, mutineers or deserters. 
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By Section XV. of the above Act its operation is confined 
to such districts or places as it may be extended to by order 
of the executive Government of each Presidency. 

Act XL of 1858, authorizing infliction of corporal punish- 
ment- in certain cases, in lieu of imprisonment or fine. 

Section V. contains a similar proviso, as in Section XV. 
Act X. of 1856. 

Act XIII. of 1858 . — An Act for the punishment of persons 
who unlawfully possess or conceal arms, or other property, be- 
longing to Her Majesty or the East India Company. 

Its 1st Section contains a proviso as to operation similar to 
that in Acts X. and XI. 

ActXVI. of 1858 . — An Act to extend Act XXV. of\%5S — 
Erects a Subordinate Court at Ootacamund — as alluded to 
in the note at page 279. 

Act XVIII. of 1858 . — Ah Act for the Regulation of certain 
Ports within the Presidency of Fort Saint George. 

Extends the provisions of Sections XVI. and XXIV. Act 
XXII. of 1855, to Ports mentioned in Schedule annexed to Act. 

Act XXII. of 1858 . — An Act to continue in force for a 
further period. Acts XIV., XVI. and XVII. of 1857, and to 
authorize iti certain cases the iransportafion of offenders sen- 
tenced to imprisonment. 

Act XXIII. of 1858 . — An Act for bringing the district of 
Kurnool under the laws of the Presidency of Fort St. George. 

This Act repeals Act X. of 1843, which see at page 215, 
and places Kumool under the ordinary laws, for the Ad- 
ministration of Justice, and Collection of Eevenue, from the 
1st July, 1858. 

It will be observed that instead of bringing together all the 
laws, or portion of them, having reference to each particular 
subject as in the former volume, I have in this arranged the 
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entire Regulations and A cts in their chronological order. The 
former method certainly had its advantages, but many consi- 
dered them more than counterbalanced by the difficulty of 
finding any particular Section which might be wanted, and I 
adopted the present plan the more willingly as the “ Index” 
and “ Statement of Crimes and Offences” do in> effect enable 
all the Law relating to each subject to be studied and referred 
to at once, and without difficulty. 

Madras, Juhj, 1858. 




*ST ATEMENT 


OF 

CRIMES AND OFFENCES, 

WITH THEIR PUNISHMENTS AND PENALTIES. 



* In lliis Statement will.be found under the following heads the penalties prescribed for 


the various offences created by Statute in respect of them. The Acts themselves, being 
voluminous, and^consisting in great part of ordinances and instructions for the guidance of 
those imuiediatoly affected by, or acting under them, have uot been inserted in this work 
as being chlhiilated unnecessarily to increase its bulk. 
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REGULATION VII. of 1802. 

A Regnlatim for the estahlisJment of. Cout'ts, for the tnal of 
persons charged with a'imes. 

V. Session Judges previous to entering upon the execution of the 
duties of their office, are to make and subscribe the folloTvihg decla- 
ration, before the Governor in Council, or such person as he may 
commission to administer it. 

'VII. The Mahomedan Law Officers of the Zillah Courts shall 
also be Mahomedan Law Officers of the Session Courts in the several 
Zillahs ; and shall not be removable, except on proof, to the satis- 
faction of the Sudder TIdalut, that they are incapable ; or have been 
guilty of misconduct in the performance of their public duty, or of 
any act of flagrant profligacy in their private conduct. 

VIII. The Mahomedan Law Officers of the Sessioif Courts previ- 
ous to entering upon the duties of their office, are to make and sub- 
scribe the following declaration before the Session Court to which 
they may be respectively attached. 

IX. At the expiration of every six months, that is, on the 1st 
January, and the 1st of July ia each year, the Mahomedan Law Offi- 
cers of the Session Court shall make and subscribe the following de- 
claration. 


Reg. VII. of 1802. This Regulation origiotaiy established Cirouit Courfi which were 
replaced by Session Courts under Act VII. of 1843, 

Scc.V. DcclaratM* in original Oalh*^ modified by Act XX I* of 1837, This and 
.other forms omitted as at hand in every office, 

It.mnst be made before n Court of Justice in the Provinces ; ^Krhioh Court must notify the 
same by letter to the Secretary to Government on the same day. G, 0. G. 2fith February 
1841, 20th March 1840: 

Sec. VII. The appointment of these funotionarios rests with the Sudder TJdalut, by Cl. 
2, Sec. in. Reg. VII. of 1822 . 

Sec. IX. They also make a declaration on enteringoffice under Sec. IV. Reg.XII, of 1802, 
and for miioonduet arc Uablo to bc dealt with as provided ia Sec, XH. ofthat enactment. 



4 REGULATION VII. of 1802. 

XVI. The prosecutor is to be allowed, the Option of carrying on 
the prosecution in person ; or by a vakeel duly appointed ; except in 
cases in which the Mahomedan law requires the prosecutor to appear 
in person at the trial of the prisoners. This rule however is not 
meant to prohibit the Judges causing prosecutors to attend in person, 
in every case in which their yivk voce evidence shall be deemed ne- 
cessary ; provided they be not Mahomedan or Hindoo women of a 
rank and situation in life, which, according to the customs and pre- 
judices of the country, would render it improper to compel them to 
appear in a court of justice. If the prosecutors or witnesses on a 
trial shall be women of this description, and their evidence shall be 
deemed necessary, and the case shall be of such a nature as to admit 
of its being taken by commission ; the Judges shall not require the 
attendance of such women, but shall depute persons to take their 
evidence in the manner prescribed by the Mahomedan law. 

XVII. If the attendance of any witness on the part of the prose- 
cutor, or the prisoner, whose evidence the law may not allow to bo 
taken by commission, cannot be procured ; or if any witness cannot 
be found, the Judges may postpone the trial; provided, there shall 
appear to them sufficient cause for so doing. But if the Judges and 
their Law Officers shall be of opinion, that the evidence of any witness 
or witnesses, who may be absent, is not necessary ; they shall complete 
the trial, without the evidence of such witness or ■witnesses, 

XVIIL First. All examinations of parties, and witnesses, are to 
be taken down in the language, and character in which tho person 
examined, may desire to have the same recorded ; and such person, 
whether party or witness, is to be allowed to read the same when 
finished ; or, if unable to read, it is to be read to him ; after which, if 
he admit the record to be correct, he is to affix his name, or mark to 
it; and the Judge, Magistrate, or other officer, before whom such 
examination may have been taken, is to certify the same under his 
official signature on the original record. 

Sec. XYL— All persona on trial for offences arc now allowed counsel, by Act XXXVIII. 
of 1860. 

Sec. XYII. For mode of compoUing attondanco, Seo Sec. U. Bog. L of 1821— wa atso 
Seo. XXX. Act VII. of 1843, 

A case should not bo laid before a Session Court till ready for trial, The Session Judge 
■?rould bo justiHod in roturning it to tho Criminal Court— U» 27 fh 1837.— C. if, 484. 
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Second. In the examination of witnesses, leading questions, sug- 
gesting a particular answer, or having a direct tendency to such sug- 
gestion, are to be carefully avoided ; and the interrogatories to them, 
are to be proposed in such general terms, as may bring forth all the 
information they possess, and lead to a discovery of the truth. With 
this view, the parties are to be allowed to cross-examine the witnesses ; 
and the Judge or CriminalJudge shall also cross-examine them, when 
necessary for the same purpose. 

Third. Examinations of the parties and witnesses, besides the 
name of the person examined, are to specify the name of his, or her 
father j and, if a married woman, the name of her husband j also the 
religion, caste, profession, and age of the party or witness ; and the 
village and purgunnah in which they^ reside.. 

Fourth. When any stolen property, or instruments of violence 
stated to have been found upon the prisoners, or in their houses, are 
produced before the Criminal Judge, or Session Court, the prosecu- 
tor, and any witness brought to give evidence thereupon, are .to be 
carefully examined, relative to the identity of such property, or in- 
struments recognized by them ; and the circumstances of the same 
having been found upon the prisoners, or in their houses. The 
principle of this rule is to be farther kept in view, in instances of 
circumstantial evidence. 

Fifth. With a view to impress upon the witnesses, the necessity 
of caution and accuracy in delivering their evidence ; it shall be the 
duty of an officer of the Court, to repeat aloud to them, in the lan- 
guage which they best understand 5 the following admonition, imme- 
diately, after they shall have been affirmed respectively, viz. “ In 
“ delivering your evidence under the solemn affirmation now adminis- 
“ tered, you are required to declare the truth, the whole truth, and 
"nothing but the truth. You are carefully to distinguish, what 
" you personally know as an eye-witness, or otherwise, from what you 
“ may have heard from others ; and are solemnly bound to answer 
" all questions put to you on the trial before the Court ; without any 
“ regard to the prosecutor or prisoner, to the best of your informa- 
" tion and belief.” 

Sixth. The Session Courts are to bo careful to notice on their 
proceedings, any, material difference between the depositions of the 
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same witnesses as given before tbem, and the Criminal Judges ; and 
are to question the witnesses thereupon, and record their answers ; 
but the depositions taken before the Criminal Judges, arc not to be 
read before the Session Court, in the presence of the persons who 
gave the same ; until they shall have been re-examined before the 
Session Court. 

XIX. On trials for jpiurder, the Law Officers shall deliver their 
futwah, or law opinions, upon the case, according to the doctrines of 
Yusuf and Mahomed. 

XX. No criminal shall suffer the punishment of mutilation. 

^ XXL Where a prisoner shall be adjudged in conformity to the 
futwah of the law officers, to lose two limbs ; instead of being made 
to undergo such punishment, he shall be imprisoned, and kept to 
hard labor for fourteen years : and where a prisoner shall be adjudg- 
ed to lose one limb ; he shall in lieu of such punishment, bo impri- 
soned and kept to hard labor for seven years. The Judges are ac- 
cordingly directed, whenever any criminal shall be sentenced to suf- 
fer mutilation, to commute such punishment for imprisonment, and 
hard labor for the term above prescribed ; and to issue their warrant 
to the Criminal Jujdge for that purpose. 

XXII. Where the Session Judge shall disapprove of any part of 
the proceedings held on a trial, or of the futwah delivered by the 
law officer, they arc not to pass sentence in such cases ; bat shall 
complete the trial, and transmit to the Foujdarec Udalut, a copy of 
all the proceedings, and the futwah of the Law Officer ; with a sepa- 
rate letter, stating the grounds of their disapproval ; and wait the 
sentence of that Court. 

Sec. XIX. The two f^rciit soctH of MaUomuartns, tlio Shiah.s and SotmioH, fniciu. ntly dif- 
fer both iu iutcrprctinfy the Koran, anti in lulmiiting or rejeotioj;- the Traditions ; hut the 
authoritfttivo writiogfl of Ahoo Iluucc.fuh, ami Im two diseiplos, Al>oo Vumif, luid Imum 
Mahomed, who were Soouies, govern all judicial dccihiouH it^ India. If a dillVrcnce of opiui- 
x\ion exists between those authontlos, judgment w to be given according to the decision iu 
which the master and one of his disciples agree, or if iMith of the disciples dissent from thdr 
master according to that which appears moat consonant to reason, or the pructice of moderu 
days, or to be founded on the host authority. In judicial decmcR, however, the doctrinii of 
Ahoo Yusuf is considered more sound than that of hia fellow diHciplc— when no precedent 
can be found, the Mahomodan Judge is directed to abido by the dcdaioniof •ubsf<ju:aU 
lawyers ;-hnt if these also fail to aiford a direct solutlou of any legal (iueslion, it is deemed 
not improper to resort to judgment, analogy and reason. 

Sec. XXI. Iheso aontenccs are miiigablo under Sec. IV. Eag. I. of Iti'id. 



BEGULATION VII. of 1802. 7 

XXIIL The Judges of the Session Courts are to refer to the 
Mahomedan Law Officers of their respective Courts, all questions on 
points of law that may arise; during the course of any trial ; and res- 
pecting which no specific rules may have been enacted by the Legis- 
lature ; and shall regulate their proceedings by the opinions which 
may be so delivered. Where such opinion shall appear to the Judge 
contrary to the principles of natural justice, or to the Mahomedan 
law, they are nevertheless (in cases not provided for by the regula- 
tions) to be guided by them ; and after completing the trial, and ob- 
taining the futwah of the Law Officer upon the case, they shall, 
without passing sentence upon it,, transmit the proceedings and fut- 
wah to the Foujdaree Udalut ; with a separate letter, stating their 
objections to such opinions or futwah : and wait the sentence ,of that 
Court. 

XXVI. In all cases in which the Session Courts are directed not 
to pass sentence, the Judges are to accompany the record of the trial, 
ordered to he transmitted to the Foujdaree Udalut, with a letter 
containing their opinion on the merits of the case. 

XXVIL The Session Courts are to transmit to the Foujdaree 
Udalut, translates in English, of the proceedings on the trial of all 
prisoners liable to suffer death ; or who may in their opinion be de- 
serving of capital punishment ; within ten days after the trial is com- 
pleted : or as much earlier as from the state of business may be 
practicable. 


Soc. XXIII. The F. IT, point out that a Session Judge can “ OTcrrulo” hy a second ques- 
tion, such ohjcctions only aa [may consist of some of the personal exceptions indicated in 
Clause I, Section II, Reg, YI, of 1829 ; -whUo the 2d Clause of that Section provides, that if, 
as in tho cases above referred to, the Law Officer objects to the conviction of the prisoner on 
the ground of the insufficiency to conviction of the testimony itself, or on any other ground 
separate and distinct from the personal exceptions spociflod in Clause let, tho trial shall bo 
referred to the Court of Foujdaroo Udalut, and a second futwah of course dispensed with.-** 
F. U, Pro. 8t/i April I837»— O', R. 669.— Sco also Sec. VIII. Bog. I. of 1825, and Sec. II. 
Beg. VI. of 1829. 

Tho Mahomedan Law Officer must specify in Ms Futwah, by their technical dosignationfr, 
tho precise crimes of which tho prisoners are convicted : and the Session Judge should 
cause their dosiguation to be entered in Homan character in tho translation of tho Futwah, 
F. U, 3rd Juno 1851. 

See. XXYI. For form of letter and inatriiotiona rolativo thereto, SceFtXT»Uth J’uno 
1851, and ard Sept. 1853. 
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XXIX. The Sessions Courts are to report to the Foujdarce 
Udalut, every instance in which it s^ll appear to them that the Ma- 
homedan Law Officers of their respective Courts have shown inca- 
pacity for their offices j or have been guilty of misconduct in the 
performance of their duty ; or of any acts of profligacy in their pri- 
vate conduct. 

XXX. The Session Courts are to report to the Foujdaree TJda- 
lut, every instance in which it shall appear to them that the Crimi- 
nal Judges have been guilty of neglect or misconduct, in the dis- 
charge of their duty. The Courts are also to acquaint the Foujdarce 
Udalut, whenever the Criminal Judges omit, or refuse to obey their 
orders. 

XXXIII. The Judges are to submit to the Foujdaree Udalut, 
such rules as may appear to them calculated for the better regulation 
of the trials of prisoners, the administration of justice, or the 
Police of the country. 

XXXIV. If any person or persons of the Sutar caste, or of any 
other caste or persuasion within the Company’s provinces, shall 
hereafter put any person to death, on the ground of his or her being 
versed in, and practising sorcery, such person or persons, on being 
convicted of the crime, shall be held guilty of murder, and be inva- 
riably punished accordingly : and if any person shall either actually 
form themselves into an assembly, for the purpose of trying any man 
or woman on a charge of witchcraft, or on any other charge, or shall 
cause such assemblies to be held ; and any person or persons shall in 
consequence be put to d(jath ; they shall bo considered as accomplices 
in the murder, and be dealt with accordingly. 

XXXVI. The Session Courts are required by Section XXVII. 
to transmit to the Foujdaree Udalut, English translates of their pro- 
ceedings, on the trial of all prisoners liable to suffer death ; or who 
may in their opinion bo deserving of capital punishment ; within ten 
days after the trial is completed ; or as much earlier ns from the state 
of business may be practicable. They are further directed, in the 

XXXIV. Xh£s Section virtually prohibits Criminal Courts from takinjy ooffn£»auco 
of my charge of fiorccry.'^Sco C* 0. Gth Doc. 1841. 

See, XXXVI. A Itan&Utor i» attflcUcd to each Bmim Court for the purpose of 
these trausUtci* 
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transmission of trials to the Foujdatee Xldalut^to give a preference, 
as far as practicable, to those trials on which the prisoner or prisoners 
may be liable to suifer death. The Session Judge before whom the 
trial may have been held, is in all instances, to examine and attest 
the translates ; and will be held responsible for their accuracy. 

XXXVII, The Judges of the Session Courts, are to transmit to 
the Foujdaree Udalut, a report, containing such observations as they 
have made, regarding the effect of the present system, for adminis- 
tering the criminal laws, in the prevention and punishment of crimes ; 
and such other matters as they may think deserving the notice of the 
Court. 

XXXVIII. The Session Courts in the transmission of their pro- 
ceedings to the Foujdaree Udalut, are to be guided by such forms 
and instructions, as they may 'receive from that Court, 

XXXIX, jPirsf, No pecuniary compensations, nor sums as da- 
mages, shall be adjudged to, or be recoverable by, individuals in any 
criminal prosecution ; nor shall any fines be imposed by any Court 
of Criminal jurisdiction, save and except to the use of Government: 
and whenever a fine to the usje of Government shaH be imposed, the 
Court, which may pass the sentence, shall at the same time, weigh- 
ing all the circumstances of the case, fix a definite period ►of impri- 
sonment to be held as equivalent to the fine ; at the expiration o£ 
which the persons convicted shall be discharged, although they 
should have omitted to pay the fine. The imprisonment awarded by 
the Session Courts under this Section, as an equivalent for fines im- 
posed by them, shall be temporary in all cases, and not for life ; and 
their sentences shall be executed without reference to the Foujdatee 
Udalut 

Second. Whenever the Law Officers of the Session Courts shall 
declare prisoners liable to deyut, or pecuniary fines of any kind, for 
any other acts than murder, and the several descriptions of homicide 
specified in Section XV. ; the Session Courts shall, at their discretion, 
commute such deyut, or fines, to imprisonment for such period as they 


Sec. XXXYII. See F. U. 2Ut August 1843, Para. 10. 

Sec. XXXIX. Modified by Act XXX. of 1845— wluch allows all or part of fiuc to bo 
adjudged to injured party. 

B 
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may think adequate to the offence : and their sentences in such in- 
stances shall be carried into execution without reference to the Fouj- 
daree Udalut, if for temporary imprisonment : or referred to that 
Court, if for imprisonment for life ; which shall at its discretion con- 
firm the said sentences, or mitigate, or entirely remit the imprison- 
ment awarded. 

Third. Nothing contained in this Section, shall be construed so 
as to prohibit the restitution to the lawful owners, of stolen property, 
recoTered and produced before the Magistrates, Criminal, or Session 
Judges : nor to restrict the Criminal Courts from adjudging a reim- 
bursement of costs, actually incurred upon a prosecution before them, 
by cither of the- parties thereto, in particular instances, wherein they 
may consider such reimbursement just and equitable. 

XIjI. First. The Judges of the Session Courts shall, as soon as 
possible after the close of any trial referrible to the Foujdaree TJda- 
lut, and with no further delay than may be necessary to translate the 
proceedings held thereupon, transmit to the Court of I'oujdarcc Uda- 
lut, a complete and exact translation of the original record of all 
proceedings held, and papers received, relative to such trial ; with 
an English letter, stating their opinion on the evidence, and on the 
guilt or innocence of the prisoners. The record to be so transmitted 
is to be authenticated by the signature of the .Judge, and is to in- 
clude the whole of the proceedings held before the Session Court, 
with every examination, exhibit, or material paper of whatever de- 
nomination, taken by, or delivered to that Court. The whole of the 
proceedings and papers received from the Criminal Judge, upon the 
case referred, are also to be annexed to, and transmitted with, the 
proceedings of the Session Court : but any variations between the 
dcposition.s of the witnesses before the Criminal Judge, and Se.ssiou 
Court, arc to be carefully noticed on the proceedings of the latter, 
as directed in Clause sixth. Section XVIII. ; and any confessions of 


-OlauBo 3, Sec. X1XX.TX. By Act XVI. of 1850— Vuluo ofutolvnpvopt^rty, may 
fts a Euo on iho thief) 

See. XLI. BnglUh /<?//<,’>•.— Ta tcspcct to the nature unO coutont« of thin 1ft ter* See F. 
U. lUh Juno 1851, ami 3rd Supt. 1^53. 

** Translation” in the orii^jiaal, mmierimtt* Xranslatoa were //k'h made iu il 

now each Session Court has a trans^Iator to make them. 
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thfr prisoners before the Criminal J udge, any inquest taken in cases 
of homicide ; or, any other evidence appearing on the proceedings 
of the Criminal Judge, are to he entered with the necessary proofe> 
on the proceedings of the Session Court. 
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REGULATION VITI. of 1802. 

J Regidation for establishing a Foujdaree Udaiut, or Chief 

Criminal Court, for the trial of criminal cases in (he last 

resort. 

I. In order that an xinilormity of docLioii may be preserve d 
througlxont tlie several Session Courts ; and for the better regulation 
of whatever relates to criminal oases, and the police of the conutry, 
the following rules have been enacted. 

II. The Foujdaree Udaiut or superior Criminal Court shall be 
held at Fort St. George. 

IV. The Court shall meet once in every wcclc ; or as often as the 
state of business may req^uire j and a regular diary shall be kept of 
their proceedings. 

V. The Court .shall have a llcgistcr — who shall be sfylod liog-is* 
ter to the I’onjdarco Udaiut. 

VI. The Register previous to entering upon the duties of his 
■oEBce shall malte and subscribe before the Foujdaree Udaiut, the fol- 
lowing Declaration. 

VII. The Head Gauzy and the two Muftle.'i, previous to enter- 

jycc. 11. jFoujdavec Uduhit-'tho coiutidition of (hu Courl, ul’Uf \u»tou.s motiUlcatiot.ji, 
Wits finally .settled as at pro.sont by S»-c. III. of 1807— wbicb ciunTrS that tin 

Courts of iSudtlcr and Foiijdaree Udaiut, BliaU c<mKi«tof a Chief Judge, bring u Mrmbrr of 
tbo Council, but not tho (jlov(!ruor,or Commundor in Chief, and of t,Um» rutHUo Jutljjitii to bo 
seloctod from among tUo Company’s Covcuuutcd und the (ittvLrnor iu Couiii'il i.. 

empoworoti by Sec. IV. llcg. III. of to appoint udUitionul whenever hti uki> 

deem it expedient.” 

iioc. IV. Tbt! practice here prescribed hai been modified by Sec. XXX.IU— XXXV. 
Act Vir. of 184?;, 

Soc. VI. Bdolamtioti” in original OaM”— form ouuKed. 'I'lio Judi'isi of Utt Court 
on entering oOico are required by Sec. V, Keg. IV. of 1800, to make tlecUrutimu: amiluv 
to those of Civil and Sosaion J udgotr, 
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ing upon the duties of their ofEoes, and- on the 1st of January, and 
1st of July in each year, shall make and suhscribe declarations simi- 
lar to those prescribed for the Laur Officers of the Session Courts. 

VIII. The Court is empowered and directed to take cognizance 
of all matters, relating to the adninistration of justice in criminal 
cases, and the Police of the country ; and to submit to the Gover- 
nor in Council, such suggestions regarding them, as it may deem ad- 
visable. 

IX. The sentences of the Court shall be regulated by the Ma- 
homedau law ; excepting in cases in which a deviation from it may 
be expressly authorized by any enactment of the Legislature. 

X. In trials for murder, the distinctions made by the Imaums, 
Yusuf and Mahomed, and by Huneefah, as to the mode of commit- 
ting murder, shall not be adhered to by the Foujdaree Udalut ; but 
the intention of the criminal, either evidently or fairly inferrible 
from the nature and circumstances of the case, and not the manner 
or instrument of perpetration (except as evidence of the intent) shall 
constitute the rule for determining the punishment. It is further 
hereby declared, that wilful homicide by poison, or by drowning ; 
when the intention of poisoning or drowning may be evident, is in- 
cluded in the above rule j and that in all such cases, the Foujdaree 
Udalut (whatever may be the Mahomedan law bn the case) are to 
sentence' the prisoner to suffer death; provided they judge him fully 
convicted of express murder. 

XT. In all cases referred under Section XV. Regulation VII. of 
1803, to the Foujdaree Udalut, that Court, after considering the 


Soo. IX, Under Act I* of 1840, tho Court does not now talto a futwah from its Law 
Officers, but guided by tbo record of Us aocttmulated cxporionco, and by tho directions con- 
tained in this and other parts of tho regulations on the subject of Mahomedan law, has 
upon it the responsibility of acting in accordance with the provisions of the preceding and 
succeeding Sections. 

Tho Law Officers of the Sudder Court continuo to bo appointed and removed by the Go- 
vernor in Council. Charges of misconduct against them are to bo prosecuted under tho pro- 
visions of Act XIII. of 1843. Tho Law Officers of the new iSillah Courts aro doolarod by 
Section LI. Act YII. of 1843, to bo subject to the same rules as wore tho Law Officers of the 
Provincial Courts, who by Clause 2nd, Section III, Reg. VII. of 1822, are placed under tho 
authority of tho Suddor Court. The Subordinate Courts established under Regulations I. 
and II. and VXL and VHI.of 1827, have no Law Officers attached to them-See Sec. VII. 
Reg. I. and Sec. V. Rog. VII. of 1827. 

See. X. Tmif ml See Note on See. XIX* Reg. VII. of 1802. 
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whole of the proceedinga on the case, are either to require further 
evidence, if they see occasion ; or, to pass such final sentence as may 
appear consonant to justice, and conformable to the Mahomedan 
law ; with the exceptions and modifications authorised by the regu- 
lations. 

XIII. The Register, within three days after passing of the final 
sentence, or sooner if practicable, shall transmit a copy of it under 
the seal of the Foujdaree Udalut, and attested with his official signa- 
ture, to the Judge of the Session Court : who is immediately to issue 
a warrant to the Criminal Judge, to cause the sentence to be carried 
into execution. The Criminal Judge, upon the receipt, of the war- 
rant, shall cause the sentence to be executed without delay ; and 
return the warrant to the Session Court, with an endorsement, attest- 
ed with his official seal and signature, certifying the manner in which 
the sentence has been executed. All warrants so returned, are to 
remain with the Session Court ; excepting warrants for the infliction 
of capital punishment, which are to be forwarded by the Judges to 
the Foujdaree Udalut. 

XIV. "Where a criminal who may be sentenced to suffer death, 
shall appear to the Foujdaree Udalut to be a proper object for mer- 
cy, they shall submit his case to the Governor in Council ; and, ac- 
cordingtto the circumstances of it, either recommend a pardon to be 
granted to him j or such commutation of the punishment, as to the 
Court may seem proper. 

XV. In every case of express murder, wherein the crime may 
appear to the Court of Foujdaree Udalut to have been fully estab- 
lished against the prisoner ; but the prisoner be not liable, under 
the Mahomedan law, to suffer death by kissaas ; solely on the ground 
of the prisoner’s being father or mother, grandfather or grandmo- 
ther, or other ancestor of the slain ; or of the heir of the slain; or 
one of the heirs of the slain, being the child or grandchild, or other 


Soc. X.IV, This appear® appUeable only to cason in which sentonco has actually been 
pawed and in which on 8ab8eq.uont coneidoration it is dosirod to make any alteration. As the 
Foujdavoe tJdalut is the only tribunal compotont to pass a scntouco oi' dcath'**thc tinartiuent 
corro«pond8 with Soc. XIV, Eof?. VIII, of 1803, of the Bengal Code. And in connection 
therewith, the following construction is important :-*^Xhc Udalut arc competent to 

mitigate a sentence on judicial grounds apparent on the record, and strictly connected with 
the case and not extraneous. If the ground of mitigation be pernoual to the ptisoucr, tlie 
prerogative of mercy rests with Government . Cemtx GOU.— There was a doubt on 
this point which has hoou removed by Act XYIII. of 
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descendant of the prisoner ; or of the slain having been the slaye of 
the prisoner ; or of any other person ; or a slave appropriated for the 
service of the public ; or on any similar ground of personal distinc- 
tion, and exception from the general rules of natural justice ; the 
Court of Foujdaree Udalut, (provided they see no alleviating circum- 
stances in the case,) shall sentence him to suffer death, as if liable to 
kissaas ; or to suffer death by seeasut, as authorized by the Maho- 
medan law in all cases of express murder, under the discretion vested 
in the Magistrate,, with regard to this principle of punishment, for 
the ends of public justice. 

XVI. It shall not justify any prisoner convicted of wilful homi- 
cide, that he or she was desired by the party slain, to put him or her 
to death; and in the event of the prisoner, being convicted of the fact 
to the satisfaction of the Foujdaree Udalut, and of their seeing no 
alleviating circumstances in the case, they shall sentence him or her 
to suffer death, under the Mahomedan law ; which in this instance 
also, although it withholds kissaas, gives a full latitude to the Magis- 
trate in the discretionary punishment of tazeer or seeasut. 

XVII. If any person convicted of express murder, be supposed 
not liable to suffer death, under the Mahomedan law, on the ground 
of one or more of his accomplices being exempted from kissaas, under 
any of the circumstances recited in Sections XV. and XVI. or on 
any similar ground of exemption ; the Court of ' Foujdaree Udalut, 
shall, notwithstanding, sentence the prisoner to suffer death, if in 
their judgment he be duly convicted, and there shall appear no alle- 
viating circumstances in the case. And wherever the accomplice in 
an express murder, though not the principal perpetrator of the mur- 
der, shall appear to the Foujdaree Udalut fully convicted, and de- 
serving of death, they are authorized, under the discretion given by 
the Mahomedan law in such cases, to sentence the prisoner to suffer 
death. 

XVIII. . The Foujdaree Udalut are authorized, under the discre- 
tion in this respect allowed by the Mahomedan law, to order any 
prisoner sentenced to imprisonment for life : to be transported to 
some place beyond sea. 


Soc. XVIII . All such are now directodl to be so transported unless there bo special rea- 
son to the contrary, by ActXIV. of 1844, Europeans and Americans arc exempted from 
transportation by Att XX1Y» of 1865. 
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XX, In cases of a heinous nature, such as murder ; gang-robhe- 
ry ; arson ; and the like ; wherein the crime may be known to have 
been committed by several persons, the principal of whom may not 
haye been apprehended or convicted ; if, on the Tepresentation of 
the Zillah Magistrates, Criminal, or Session Judges, it shall appear 
to the Fonjdaree Udalut, that an offer of pardon to one, or more of 
the supposed accessaries, on condition of their making a full disclo- 
sure of every circumstance within their knowledge, relative to the 
commission of the crime, and the several persons concerned in 
it, may lead to the apprehension or conviction of the principal 
offender or offenders-: the Court mciy authorize such offer of •pardon*. 
and, on the condition of it being fulfilled, the Court of Foujdaree 
Udalut are to confirm it by a written certificate, or testimonial, under 
the signature of their Register, and the seal of the Court ; to be de- 
livered to the party, or parties, for his, or their security : as far as 
regards the act, or acts therein referred to. 

XXI. The Session and Criminal Judges, and the several Zillah 
Magistrates, ate to report to the Foujdaree Udalut, whenever it may 
appear to them expedient to tender an offer of pardon, for the pur- 
pose stated in the foregoing section; communicating at the same 
time, all the information they may possess respecting the circumstances 
of the case ; as well as the measures taken to apprehend or convict 
the offenders, for whose apprehension or conviction, the proposed 
pardon may be recommended. 

XXIII. All guards of whatever description, having had in charge 
convicts who may have escaped, and who may appear on the Magis- 
trate’s enquiry to have been guilty of wilful neglect ; are to he im- 
mediately dismissed from the public service ; and should any conniv- 


Sec. XX. “ May anthorisQ'' originally— submit tho case to Governor in Council— but thus 
modified by Sec. XII. Keg. XIII. of 1832. 

See. XXI. Pardon not to bo offered to a principal.— G. 0. F. U. IZih May 1824. 

Form of tender C. 0. F. TJ. 3rd April 1828— conditional pardon cannot bo offered in cases 
amounting only to misdemeanor.— p*. 17., 7th Sepi. 1835. 

Application for permission to tender must be made direct to F. IT. 27th Feb. 1832, 

Sec. XXXn. Extended by Sec. VII. Keg. I. of 1810, to guards having had charge of 
prisoners whether before or after conviction. 

Sec also C. 0. F. U, lOth April 1844, No, 156, explaining that Peons properly so called 
are alone punishable for such offences under Sec, XI, Kog. XIII. of 1832. When commit- 
ted by Military guards they are to be treated as directed in Keg. I. of 1810. 
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ance or farther criminality appear against them, are to be commit- 
ted or held to bail, according to the circumstances of the case, for 
trial before the Session Court ; that, on conviction, they may receive 
the punishment which the law directs. 

XXIV. In cases of disobedience, neglect, or false return, by a 
Criminal Judge, to any process, rule, or order, of a Session Court 
the Session Courts are directed to make the same reports to the 
Court' of Foujdaree Udalut, as the Civil Courts are required to 
make to the Sudder Udalut, by Section XV., Eegulation IV. of 1802. 
The Court of Foujdaree Udalut is farther authorized, and directed 
to proceed upon reports from the Session Courts, of neglect, or mis- 
conduct, by the Criminal Judges, made in pursuance of Section 
XXX. Regulation VII. of 1803, in the same manner, as the Court 
of Sudder Udalut is authorized and directed by Section XXXIX. 
Regulation V. of 1802, to proceed upon similar reports to that Court, 
of neglect or misconduct, on the part of the Judges of the Civil and 
Subordinate Courts; and in all cases wherein a Covenanted servant 
of the Company, employed in any of the Criminal Courts, or in any 
office of Police, may appear to the Foujdaree Udalut to have been 
guilty of neglect of duty, or of other misconduct, not expressly pro- 
vided for by the regulations, that Court is either to report the same 
to the Governor in Council, or to advise and admonish the party, as 
the case may require, under the provisions contained in Section 
XXXIX. Regulation V. of 1803 ; the whole of which is declared ap- 
plicable to such cases. 

Soc. XXIV. Same That is to state the facts of the case. For coitrse of proce- 

dure whon it may he decniod necessary to make such report to Goverament, bcm) Act 
XXXTIII, of ISoO. 
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A Regulation for the guidance of the Courts of Justice^ in 
cases of a difference of ojnnion^ on the 7nea)img and construe-* 
tion of the Regulatmis, 

II. In all instances wherein a precept issued by a Sessioa Court, 
to a Criminal Judge or Magistrate, shall appear to such Judge 
or Magistrate to be contrary to, or unwarranted by the exist- 
ing Regulations, he is authorized to state to the Session Court, 
in what respect he considers the precept to be in deviation from 
the Regulations ; and suspend execution till receipt of a second 
precept, in reply to his objections. But if the second precept of the 
Session Court, in reply to the objections of the Criminal Judge or 
Magistrate, shall confirm its first precept in whole or in part, and 
shall require the Criminal Judge or Magistrate to execute the 
same without further reference, he shall immediately comply with 
such requisition. In case however, the second precept of the 
Session Court should not satisfy the Criminal Judge or Magis- 
trate, that the Regulations have been rightly construed by the 
Session Court, he is at liberty, at the same time that he cer- 
tifies the execution of the order of the Session Court, to request 
that it will transmit copies of the precepts to him, and his returns 
thereto, with such other papers as may be necessary for the informa- 
tion of the circumstances of the case, to the Court of Foujdaree Uda- 
lut, and the Session Court shall accordingly transmit such papers, as 
requested, without any unnecessary delay. Provided, nevertheless, 
that nothing in this Regulation be understood to authorize any Cri- 
minal Judge or Magistrate to question the propriety of any order 
issued by a Sessioa Court, in cases clearly left to the discretion and 
judgment of the Session Court by the Regulations : the reference to 
it, and eventually to the Court of Foujdaree Udalut, meant to be au- 
thorized by this Regulation, being confined to cases in which the 
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..sense of the Regulations, from a difference of construction, or other- 
wise, may appear doubtful and uncertain. 

III. In all instances wherein a reference to the Court of Foujda- 
ree Udalut may be made under the preceding rule, the determina- 
tion of that Court, which is empowered to prescribe the forms and 
conduct to be obseryed by the Session and Criminal Courts, and the 
Zillah Magistrates, in all cases provided fpr by the Regulations, 
agreeably to their construction thereof, is to he held final and conclu- 
sive. 
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KEGULATION XV. of 1803. 

A Regulation for. delerminmg the mmishnent to he adjudged 
hy the Criminal Courts of Judicature, in cases wherein a dis- 
cretion is left hy the Mahomedan Law ; for defining the crime 
and inmishment of robbery hy open violence ; and for declar- 
ing xshat convicts shall he hereafter liable to transportation, 
or to banishment, as xoell as- the punishment of such as may 
return from transportation, or escape from confinement, dur- 
ing the pet'iod of their sentences. 

I. The Mahomedan Law vests in the Sovereign and his delegates , 
the power of sentencing criminals to suffer discretionary punishgient 
(under the legal denomination of tazeer, acoobut and seeasut) in 
three cases, — First, in the case of offences for which no specific pe- 
nalty of hud or kissaas has been provided by the law, being for the 
most part offences not of a heinous nature, the punishment of which 

Sec. I. This Eogulalion is nearly idemical with Rog. LIII. of 1803 of the Bengal Oodo. 
Its prcamhlc is a valuable exposition— as far as it goes— of the principles of the Mahoixicdau 
Baw— and points out with much clearness those defects in its practice, which it is the object 
of the Legislature to remedy. 

Mahomedan Law . — The principles of penal justice comprised in the Mahomedan Code arc 
classed under three heads. Kissaas or retaliation, including deyut or the price of 

blood. Stfcowf^.-'IIudood or prescribed, ponalticB. T/iirr/ —Tazeer and socaaut, or diacvc- 
tionary correction and punishment. Under tho first head arc included ofTcnces against the 
person, called jenayat, as wounding, homicide, and murder. Under tho second, robbery, 
eurika-i-lcohra ; theft, surika-i soghra ; drinking wine, shoorb j adultery, zina ; and slander of 
the same, kuzuf. The third head comprises all crimes not expressly falling wltliin the laws 
of kissaas and hud, as well as such as, though comprohendod within the general provisions of 
those laws are specially exempted from their operation by some doubt or legal dcft'Ct. ShoO‘ 
hah the offences which fall under the heads of kissaas and hud arc more defined, and in 
general specifically provided for, and will be noticed in their proper places ; but tho princi- 
ples of tazeer and seeasut are of a more general nature. Taacer in its primitive sense means 
prohibition or restriction, and is legally defined to bo an infliction— OA*oo5Mi— undetermined 
by lavf, on account of the right of God, as well as for the rights of individuals j or, in other 
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is left disGretioiiavy^ below the measure of the specific penalties, for 
tlie correction and amendment of tbe offender. — Secondly , for crimes 
within the specific provisions of hud and kissaas ; when the proof of 
the commission of such crimes may not be such as the law requires 
for a judgment of the specific penalties, though sufficient to establish 
a strong presumption of guilt ; or although the proof be such as is 
required for a sentence of hud or kissaas, wdien such sentence is 
barred by remission of the claim to retaliation in cases of kissaas, or 
by any of the special exceptions and scrupulous distinctions, which 
(under the general denomination of Shoobah) are considered by the 
inevalent authorities of Mahomedan ]aw to bar a judgment for the 
specific penalties of that law. — Thirdly^ for heinous crimes in a high 
degree injurious to society ,• and particularly for repeated offences of 
this description^ which for the ends of public justice (as expressed 
by the term seeasut) may appear to require exemplary punishment 
beyond the prescribed jienalties ; and with respect to crimes of this 
description, an unlimited discretion extending to capital punishment 
is admitted to have been left by the Mahomedan law, to the sover- 

words, for the ends of public, as well as private justice ; and it is declared to be incurred by 
any offence whether of word or deed, not subject to a specific legal penalty. .•—lite- 

rally protection— is a word used to express the exemplary punishment extending even to 
death, which may bo considered necessary to protect the community from atrocious and irre- 
claimable offenders. These terms include both objects proposed to be effected by punishment 
—correction and discipline ; individuals are .punished and reformed, others are deterred from 
committing the like offence, and the well being of tho community is improved. 

In the case of offences against the community, the evidence of tho prosecutor is admissible 
or tho offender may be brought to trial and punishment without any complaint from the par- 
ty injured : htxt the Judge alone is capable of remitting the punishment incurred. Butin 
case of offences against individuals, the plaintiff must himself or by deputy conduct tho pro- 
secution, and though incompetent to bear testimony in his own cause, is at liberty to forgive 
the offence. In cases of tho latter description, absent witnesses may appoint persons to give 
evidence for them ; or in defect of proof tho accused party may bo put upon his oatb, Tazeer 
though allowed asa, prirato right, cannot be inflicted without a judicial sentence ; and though 
for the full legal conviction of a Mahomedan, tho evidence of witnesses of any other persua- 
sion ds not strictly admissible, nor that of women, if the prosecution be of a public nature ; yot 
tazeer and scoasut may in all cases bo inflicted upon strong presumption, whether arising 
from tho credible testimony of men, or women, of whatever religion, or from circumstances 
which warrant a strong presumption of guilt, as well as the confession of tho accused ; and it 
is expressly declared that a conviction for tazeer may he founded on the depositions of the 
prosecutor and one credible male witness, in public cases ; or in those of a private nature,, up- 
on the testimony of two men, or one man and two women. The punishments which may ho 
awarded upon a conviction, for tazeer include private and public reprimand and exposure, 
Xtushcer) a temporary sequestration of property, stripes, ithprisonment, and oven capital pu- 
nishment, according to the rank and situation of the offender, or the nature of the offence. 
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eigu authority of every country in which that law prevails, as well as 
to its judiciary delegates. — In the adjudication of punishments under 
the discretion thus allowed by the Mahomedan law, especially in the 
second of three cases above stated, it has been observed, that the 
futwahs of the Mahomedan Law Officers of the Criminal Courts are 
often governed by a consideration of the degree of proof against the 
party accused ; rather than the degree of guilt and criminality of 
the act, established against him ; and the penalties awarded by them 
in such cases are either adjudged on insufiicient proof of guilt, or 
are inadequate to the heinousness of the offence of which the prisoner 
is convicted. It is therefore necessary that provision be made for de- 
termining the punishment to be adjudged by the Criminal Courts in 
all cases wherein a discretion is left by the Mahomedan law, as well 
to guard against the infliction of any punishment without sufficient 
evidence of guilt ; as to maintain the uniform and adequate punish- 
ment of offenders when convicted, according to the criminality of the 
offences established against them. — It is further requisite to define 
the crime and punishment of robbery by open violence, under the 
continued prevalence of this atrocious crime, which is frequently at- 
tended with murder, or-with maiming or other personal injury, as 
well as with the crime of arson or wilful burning of houses, and other 
aggravating- circumstances ; and for the punishment of which the . 
specific provisions of the Mahomedan law, under the distinctions ad- 
mitted to except offenders from the slated penalties, as well as from 
a distinction in the received construction of that law, between high- 
way robbery at a distance from any inhabited place, and robberies not 
committed on or near the highway, or committed in or near any place 
inhabited, have been found altogether inadequate. — In the case of 
murder committed by one or more robbers on the highway (kutta- 
ool-tureek) at a distance from any inhabited place, the whole of the 
principals and accomplices are subject, by the Mahomedan Law (un- 
der its specific provision of hud, or stated punishment by the right 
of. God, being in other words exemplary punishment inflicted for the 
prevention of crimes, which is the end of public justice) to -a sen- 
tence of death : the same punishment in this instance is inflicted on 
the whole band, in consideration of each of ^them being aiding and 
abetting to the others ,• and this principle is allowed by some of the 
Mahomedan lawyers, as obviously applicable to all murders and other 
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crimes committed by open violence ; and by a number of persons, 
assisting and supporting each other, whether on the highway remote 
from, or near to an inhabited place ; or within a place inhabited; or 
in any other place whatever : but according to the prevailing doc- 
trines this provision of the Mahomedan law, as well as the provisions 
it contains for the punishment of highway robbery without murder, 
by amputation of two limbs, cannot be applied to murders or rob- 
beries, committed in any other place than on or near the highway, 
at a distance from any place inhabited ; and even with respect to these, 
it is held that the specific punishment is barred by any one of the 
band of robbers being under age ; or a lunatic ; or a relation within 
the prohibited degrees, of ihe person robbed or murdered ; or by 
the person robbed or murdered not being a fixed resident, under the 
permanent protection of the Mussulman Government ; or with res- 
pect to robberies, by one of the robbers having a joint interest in the 
property plundered ; or such property not being considered in legal 
custody, with respect to any one of the robbers; or lastly, with re- 
gard to the separate punishment of each robber, if bis share of the 
property taken shall not amount in value to ten dirms ; being accord^' 
ing to the. received calculation of the dirm, somewhat less than 
three Sicca Rupees. — These distinctions are evidently repugnant to 
the principles of public and equal justice ; and it is highly requisit® 
that provision be made for the more certain and adequate punishment 
of the heinous crimes of murder and robbery, as well as of robbery 
with or without any other acts of aggravated criminality, whereso- 
ever the same may be committed. Moreover, the rules at present 
in force for the transportation of convicts who escape from confine- 
ment and are re-apprehended, as well as of other convicts sentenced 
to short periods of imprisonments, have been found open to objec- 
tion ; and it is judged advisable that none except persons convicted of 
heinous offences, and sentenced to be imprisoned for life, shall be 
hereafter transported beyond - sea ; substituting banishment from the 
district in which the offender’s place of abode may be situated, with 
hard labor in the public works, for convicts sentenced, to limited 
imprisonment, and in consideration of the nature of their offences 
deemed proper objects of this mode ol punishment- 
II. First —In all trials before the Sessioix Courts wherein the 
Mahomedan Law Ofiicers of those Courts may consider the prisoner 
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liable to discretionary punishment, (tazeer, acoobut, or seeasut,) their 
fatwah shall declare the same generally, with a statement of the 
grounds on which the prisoner is adjudged subject to discretionary 
punishment ; leaving the measure of punishment, in such cases, to be 
determined by the Session Judge, before whom the trial may be held ; 
or by the Court of Foujdaree Udalut, under the provisions contained 
in this or any other regulation. 

Second,-^ll the crime, for which the prisoner is declared liable to 
discretionary punishment in such cases, shall have been specially 
provided for by any subsisting regulation, denouncing the penalty 
to be adjudged on proof of the commission of such crime ; and the 
Judge before whom the trial may be held, shall consider the crime 
to have been established against the prisoner ; whether by his free 
and voluntary confession, or by the testimony of credible witnesses, 
or by strong circumstantial evidence, he shall sentence the prisoner 
to suffer the punishment for such crime prescribed by the regulations ; 
or, if the case he referable under the regulations for the sentence of 
the Foujdaree TJdalut, shall transmit the trial with his opinion there- 
upon to that Court, 

Third . — If the crime for which the prisoner is declared liable to 
discretionary punishment’ shall not have been specifically provided 
for by any regulation denouncing the penalty to be adjudged on 
proof of the commission of it \ but be such as would have subjected 
the prisoner to the specific penalty of hud or kissaas, provided by 
the Mahomedan law, if he had been convicted by full legal evidence ; 
and the futAvah of the Law Officer shall declare him liable to discre- 
tionary punishment, in consequence of the evidence not being such 
as the Mahomedan law requires for a sentence of hud or kissaas, 
though sufficient to convict the prisoner on strong presumptive proof 
(ghalib-oo-zun ;) the Judge before whom the trial may be held, pro- 
vided he concur in the conviction of the prisoner, shall require the 
Law Officer to declare, by a second futwah, to what specific punish- 
ment (of hud or kissaas) the inisoner would have been liable under 
the Mahomedan law if he had been convicted by full legal evidence ; 
and shall proceed ■ thereupon to pass sentence according to such se- 
cond fatwah ; commuting the punishment if any regulation require 
it ; or if the case be referable for the sentence of the Foujdaree Uda- 
lut, shall transmit the trial with his opinion to that Court. 
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Fourth* The Judge before whom the trial may be held shall pro- 
ceed in like manner as directed in the preceding clause, when the 
crime of which the prisoner is convicted (whether upon full legal 
evidence or upon strong presumptive proof) may not have been spe- 
cifically provided for by any regulation, but would subject the pri- 
soner to the specific penalty of hud or kissaas, provided by the Ma- 
homedan law, if the sentence against him for such penalty were not 
barred by some special exception, or scrupulous distinction, (shco- 
bah), not affecting the nature and criminality of the ofieuce, and evi- 
dently repugnant to the principles of equal justice, in consequence 
of which bar to adjudgment for the specific penalty, the prisoner is 
declared liable to discretionary punishment. In such cases the Law 
Officer is to declare by a second futwah, to what punishment the 
prisoner would have been liable under the Mahomedan law, for the 
crime committed by him, if the special exception or distinction by 
which hud or kissaas is barred in the particular case, had not existed ; 
and the Judge is to proceed thereupon as directed in the preceding 
clause. 

Fifth* Nothing in this section however shall he construed as au- 
thorizing a sentence of discretionary punishment exceeding or equal 
to the specific punishment prescribed by the Mahomedan law, in 
cases where such specific penalty is remitted or mitigated by the pro- 
visions of the Mahomedan law, in consideration of circumstances 
which alter the nature and diminish the criminality of the offence ; 
unless such enhanced or equal punishment for the crime in question, 
shall have been expressly denounced by some Regulation in modifi- 
cation of the Mahomedan law. 

Sixth, Nor shall any part of the present Regulation be consider- 
ed to authorize the infliction of any punishment whatever, upon sus- 
picion only (termed by the Mahomedan lawyers, whum, sheck,Shoo- 


Sec, II. Clause Uh,^Nor on strong suspicion. Tohmut” Goomaiin,” or under which, 
if the Session Judge concur — prisoner must bo released, or held to security,— F V, I'kth 
January 1835, V, M. 9. 

The time of detention in default of security must he specified, and not exceed 
three years. 1, Sec* X, Beg, VL of 1827. 

Law Officers when they consider that there exists sufficient evidence to convict on sfrong 
presumptive proof must deliver their findings in the most appropriate of the technical terms 
epeoified in this Clauae.-F. U, lith Dec, 1850. 

D 
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“ball Zaeefah) when iho evidence against the prisoner is imdeservitig 
ofcvedii;, cr the preerimpt'bm cf Ills goilt arising from credible testi- 
jno !>7 or circiinistaniial evidence, is and dc.'^s not amount to 

tlic degree of Glrong presumption, held for conviction, re- 

cognized ns saoli in t!io Iviah.or..-''.d;:n lav/ under the denoiniu*iUou of 
gh<;l;b-co-rrx, ahbeei-oo-rsie, and Eoobah-i quvee cr fhndecd. When 
tliC Judge before whom a prisoner may bo tried, sliull not consider 
him convicted cu such presumptive proofs or on tlie evidence of cre- 
dible witnesses, or on his own confession, bo shall not sentence the 
prisoner to Ruffer any piVuishment, wbatever may be the futwab of 
tbe Lav7 OdT-cor. But hi oases of strong suspicion, thougb not amount- 
ing to conviction, as well ae upon proof of notorious bad character, 
the Cession Judge may direct the Criminal Julge to detain the pri- 
soner in curtody until he shall give ^ufTicient security for his future 
good behaviour and appearance when rec^uirecl. 

the crime of which a prisoner is convicted, and for 
which he is declared liable to discretionary punishment, Ghall neither 
have been specially provided for by any regulation, nor by any stat- 
ed penalty in the Maliomedan law ; and the Judge before whom the 
trial snay be held shall consider the crime to have been established 
ugainsG^lhe prisoner and deserving of punishment, he shall after con- 
suhi.)g wiiJi the Law OlScer, respecting the measure of punishment 
v/Lio]i under the discrelioa Icfl by the law, and the whole of the cir- 
cumstances cf the cuse should be inflicted upon the prisoner, adjudge 
the prisoner to suffer such punishment as may appear adequate to 
his guilt and the nature of the offence of which he is convicted, not 
exceeding corporal punishment of 195 stripes, and imprisonment 
with hard labor for the term of seven years. If in any instance this 
degree of punishment appear to tlie Session Judge insuiEcient in a 
case not specifically provided for by the Mahomedau law or the re- 
gulations, he shall transmit the trial wdth his sentiments thereupon to 
tho Oourt of Foujdavee Uclalut. 

in. First. Any person or persons, wdio shall in the day, or in 
the night, go for'h with any offcBsive weapon, or in any gang, with 
or without any offensive weapon, with the ciimiaal intozit of commit- 
ting robbery, and shall by force or intimidation, rob or attempt to 
rob, any person or persons, on or near a highway ; or on a river# 
lake <?r other water ; or iu or near a city, town, or village, or in any 
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other place v/hatever ; or shall attack by cpen violence and rob cr 
attempt to an 3 ^ d'iYelKng lioiice or otla?r Louse or fcaiidiug; or 
any tent, boat or other receptacle of persons or propert}" ; shaii be 
deemed f^'uiby of the crimn of robbery by open violence (dciiominaN 
eel in the Maliomsclan Vdw Suraca-i-Kobra, and niore commonly 
Shub-Khonee or Dacoity) ; and on due conviction thereof whether 
by free and voluntary confession, or by the testimony of credible 
witnesses, or by strong circumstantial evidence, shall be adjudged to 
suffer such of the penalties declared in the next Section, as may be 
api>licab!e to the cas'e, viz. according as the robbery may be with or 
without homicide, wounding, maiming, or other personal injuries ; or 
with or Avithout other circumstances of aggravation. 

Second , — In such cases of robbery by open violence the punish- 
ment of the offenders shall not depend upon the amount value, or 
description of the property plundered, nor shall any of the circum- 
stances noticed in the preamble to this regulation as barring a sen* 
tence of hud under the Mahomedan law in cases of highway robbery, 
nor any other provision in that law, be hereafeer allowed to operate 
against the punishment of persons convicted of highway robbery, or 
of any robbery by open violence as defined in the preceding clause 
of this Section ; or of murder or other acts of criminality committed iu 
the j)rosecution of such robbery ; or of an intent to rob : provided as 
in all other cases of criminal conviction, and punishment, that the 
party convicted be adult and of sound understanding, so as to render 
him a proper object of punishment. 


Clausa 2 . — Aditlt and of sound understanding , — A most important mlc is lierc briefly, 
and somewhat iucidontally and vaguely given. By the law of Btigland, infants under the 
age of discretion arc not punished by any criminal prosecution whatc ii'cr ; but the ago of dis- 
cretion is matter of judgment, and may and does vary in particular cascs—providod that un- 
dci seven there can ho no discretion, and that above fourteen the idea of non-ditscretion can- 
not be entertained as a consequence of age. The Mahomedan law says a person becomes an 
adult on attaining the ago of puberty, or on the completion of his eighteenth year if a boy, 
or her soventocnih if a girl. This is the opinion of Iluneefuli. Bitt the two disciples main- 
tain that upon either boy or girl attaining their fifteenth year, they are to bo declared adult. 
Others say that niuetcon years are required in a boy. The curlicct period of puberty in a 
boy is hsM to he twelve, and a girl nine years ; when a boy or girl approaches the ago of pu- 
berty, and they declare themselves adult, their dcclartitlonmustbe credited aud they become 
subject to all the rules affecting aduUs. ** Hedaya’^ vol, 3, p. 482. The Lew ordeers of the 
Courts appear, however, generally to have considered the age of tbo party without regard to 
physical qualifications— which in efiect is equivalent to English practice. In regard to ques- 
tions arising upon souadnosi of underatanding the law is nov? laid down in Act XY. of 1849# 
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Third , — In all such cases of conviction of robbery by open vio- 
lence, or of murder or other criminal acts^ done in prosecution of 
such robbery^ or of intent to rob, if the Law Officer of the Session 
Court declare the prisoner liable to discretionary punishment, the 
Judge before whom the trial may be held, is to proceed as directed 
in Clause Second, Section 11. of this Regulation. If the Law Officer 
declare the prisoner liable to suffer death under the Mahomedan law', 
the Judge is to refer the trial to the Court of Foujdaree XJdalut, with 
his opinion as directed by the existing Regulations ; or if the Law 
Officer declare the prisoner liable to amputation of limb under the 
Mahomedan law, the Judge is either to refer the trial for the sen- 
tence of the Poujdaree XJdalut, or to commute the punishment and 
pass sentence against the prisoner in conformity to the ensuing Sec- 
tion \ according as the degree of punishment to be adjudged, or any 
provision in the Regulations, may require a reference of tho trial for 
the sentence of the Poujdaree XJdalut, or otherwise. 

IV. Fint , — All persons convicted of being the heads or leaders 
of a gang of robbers by whom a murder may have been committed, 
or of having been actively concerned in the perpetration of such 
murder \ or of any murder committed in the prosecution of robbery 
or an intent to rob ; or of having been present, aiding and abetting 
when such murder was committed ; or though not present of having 
procured and caused by hire, counsel, or command, the perpetration 
of such murder, in pursuance of a preconcerted plan to commit the 
same, or to commit robbery ; shall be adjudged to suffer death. 

Second * — All persona convicted of being the heads or leaders of a 
gang of robbers by whom any person may have been wounded^ 
maimed, burnt, or subjected to other personal injury, torture, or cru- 
elty, not occasioning homicide, or by whom a dwelling house or 
houses may have been set on fire, or any other criminal and aggra- 
vating act committed in the prosecution of a robbery, or intent to 
I'ob, as well as persons convicted of having been actively concerned 
in any of the acts aforesaid, done in prosecution of a robbery or in- 
tent to rob ; or of having been present, aiding and abetting when 
any such acts were committed ; or though not present, of having pro- 
cured and caused by hire, counsel, or command, the perpetration of 
any such acts in pursuance of a preconcerted plan to commit the same, 
or to coxnmit robbery, shall be judged to suffer imprisonment and 
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transportation for life : moreover any leaders of gangs, or other hei- 
nous offenders convicted of a repetition of the crime described in this 
clause ; or without such repetition,, of a degree of cruelty, violence, or 
other aggravating criminality, which under the discretion allowed by 
the Mahomedan law in cases of seeasut, may be punishable with death, 
and which may appear to the Court of Eoujdaree IJdalut to render 
such heinous offenders deserving of capital punishment, shall be lia- 
ble to a sentence of death. 

Third , — All persons convicted of being the heads or leaders of a 
gang of robbers by whom a robbery may have been committed with- 
out homicide, and without any personal injuiy, or other act of aggra- 
vation as specified in the preceding clause ; or by whom any violent 
attempt shall have been made to commit such robbery though not 
effected ; as well as persons convicted of having been actively con- 
cerned in any such robbery or attempt to rob ; or having be^en pre- 
sent, aiding and abetting at such robbery, or attempt to rob ; or 
though not present, of having procured and caused by hire, counsel, 
or command, the perpetration of such robbery, or attempt to rob, in 
pursuance of a preconcerted plan for this purpose ; shall be adjudged 
to suffer imprisonment and hard labor for the period of fourteen 
years. — The Court of Foujdaree IJdalut are further empowered to 
extend their sentences to imprisonment and transportation for life, 
upon any leaders of gangs, or other offenders, convicted of a repeti- 
tion of the crime described in this clause ; or without such repetition, 
if from proof of the notorious bad character of the party convicted, 
or on consideration of any other circumstance appearing upon the 
trial to aggravate the guilt of any particular prisoner, and evince 
the danger of his future depredations, if set at liberty, it shall in the 
judgment of that Court, be just and necessary to inflict a more severe 
punishment than imprisonment and labor for the term of fourteen 
years. 

Fourth , — ^Persons convicted of going forth with a gang of robbers 
for the purpose .of committing robbery, but apprehended before they 
have committed such, or have made any violent attempt for the pur- 


Cl. 3, Sec. IV. Corporal pumsliment not exceeding 195 lashes, may be added under 01. 4, 
Sec, II. Reg. I. of 1825, and the Session Judge juay obtain mitigation under Sec. III. Reg. 
I. of 1825. 
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pose^ so as to bring them within the provision contained in the pre- 
ceding clause^ shall be adjudged to suffer imprisonment and hard 
labor for such period not exceeding seven years, as the circum- 
stances of the case may appear to merit. 

Fifth . — Provided with respect to all the crimes, and degrees of pu- 
nishment, specified in the several clauses of this Section, if from any 
extenuating circumstances which may appear on the trial to the 
Court of Foujdaree Udalut, the atated punishment shall in any paro 
ticular instance appear too severe, or if on consideration of the num- 
ber of prisoners convicted of the same crime, and of any discrimina- 
tive circumstances with respect to one or more of them, the example 
shall appear sufficient for the ends of justice, without extending the 
full degree of the prescribed punishment to the whole of the prison- 
ers convicted, it shall be competent to the Court of Foujdaree Uda- 
lut, to mitigate the sentence, in such Cases, as may be deemed just 
aad expedient. 

Sixth , — The Session Judges are also to report to the Foujdaree 
Udalut the case of any prisoner or prisoners, who may appear pro- 
per objects of mercy and pardon. 

V. First , — No part of the preceding Section shall be considered 
applicable to secret theft or larceny, without open violence, (Suruca- 
i-sogra ;) whether accompanied with burglary (Nucub‘Zance,) or 
simple theft from the person or house unaccompanied with any ag- 
gravating circumstances. In such cases the Mahomedan law, with the 
modifications of it in the existing Regulations, and the rules contain- 
ed in Section II. of this Regulation when the prisoner may be declar- 
ed liable to discretionary punishment, shall govern the sentences of 
the Session Courts, as well as of the Foujdaree Udalut in any cases 
referred to that Court. 

Second . — But in the case of a burglarious entry, or any entry by 
night into a dwelling house or other house, or into a tent, boat, or 
other receptacle of persons and property, for the purpose of commit- 
ting theft therein, although such entry may have been made in the 
first instance without any open violence, if any person or persons 
shall, after having entered, be guilty of murdering, wounding, maim- 

Sec. V. Corporal puniehment not exceeding 195 laslies may be added.— See Sec. II. Reg. 
YI. of 1827. 
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ing,. torturing, or otherwise doing personal injury to any person or 
persons, or of any other criminal act of violence, done in the prose- 
cution of the original intention to commit theft ; the parties convict- 
ed, as principals or accomplices, of such murder, wounding, maiming 
or other acts of criminality and violence done in the prosecution of 
theft, shall be liable to the same punishment as has been declared in 
the preceding Section, for the same acts of criminality committed iu 
prosecution of robbery by open violence ; and the several provisions 
contained in that Section^ as well as in Section HI. of this Regula- 
tion, are accordingly declared eq^ually applicable to the cases herein 
specified. 

VI. First — The Session Court shall transmit to, the Court of 
Foujdaree Udalut as heretofore, all trials in which the prisoner or 
prisoners may be convicted and liable to a sentence of perpetual 
imprisonment, or death ; as well as in all cases, wherein the Judges 
of the Session Courts may disapprove the futwah given by their Law 
Officers, and may not have been expressly authorized by this, or any 
other Regulation to pass senteiice,notwithstanding such f.utwah, either 
for the punishment of the prisoner, or for his acquittal, or discharge, 
either with or without security. 

Second * — In trials referable to the Foujdaree Udalut, if the Session 
Judge disapprove the futwah given by his Law Officer,*or if the pri- 
soner or prisoners convicted, or any of the prisoners convicted on 
the same trial, be liable to a sentence of death, the Judge shall not 
pass any sentence, (except for the acquittal and discharge of any 
prisoners not convicted), but shall transmit the trial Avitli his opinion 
thereupon for the sentence of the Foujdaree Udalut. If the Session 
Judge concur with his Law Officer in the conviction of the prisoner 
or prisoners, and none of them be liable to a sentence of death, the 
Judge shall pass sentence on the prisoner or prisoners. But such 
sentences, in all trials referable to the Foujdaree Udalut shall not he 
deemed final, nor shall any warrant be issued for carrying the same 
into execution, until they be confirmed by the Court of Foujdaree 
Udalut — moreover, whenever the trial of a principal in any crime 
may he referred for the sentence or confirmation of the Foujdaree 
Udalut, whether under the present, or any other Regulation; and an 
accomplice in the same crime shall have been brought on trial and con- 
victed at the jsame time with the principal, the Session Courts shall 
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not carry iato execution their sentence upon the accomplice so con- 
Ticted, but shall wait the confirmation, or final sentence of the Fouj- 
daree Udalut, as well respecting the accomplice as the principal : pro- 
■vided however that this restriction be not understood to prevent the 
Judges of the Session Courts from directing the release of any pri- 
soners, charged as accomplices, whom they may acquit of such charge 
in concurrence with their Law Officer, notwithstanding the refer- 
ence of the trial of the principal to the Court of Foujdaree Udalut. 

Third . — Whenever the Judges of the Session Courts may refer to 
the Court of Foujdaree Udalut the trial of a prisoner or prisoners 
whom they may consider proper objects of capital punishment under 
Clause second of Section IV. of this Regulation, or of imprisonment 
for life under Clause third of that Section, or of a mitigation of pu- 
nishment under Clause fifth of that Section, or of an extension, miti- 
gation, or remission of punishment in any case whatever, they shall be 
careful to notice the same in their letters accompanying the trials 
referred, and shall state at large the grounds of their judgment 
whether for or against the prisoner, with such of the facts and cir- 
cumstances in evidence upon the trial, as may be necessary ta ex- 
plain the case of the prisoner, whose punishment is proposed to be 
extended, mitigated, or remitted. 

YII. Third — In trials referred to the Foujdaree Udalut under 
Clause seventh, Section II. of this Regulation, viz., when the crime of 
which the prisoner is convicted, and for which he is declared liable 
to discretionary punishment, shall not have been specifically provid- 
ed for either by the Regulations, or by any stated penalty in the 
Mahomedan law, the Judges of the Foujdaree Udalut, provided 
the offence be punishable at discretion under the Mahomedan law, 
and they shall be satisfied of the conviction of the prisoner, are autho- 
rized to pass such sentence upon the prisoner, not extending to 
capital punishment, as they may deem adequate to the crime of 
which he his convicted, and consonant to the general principles of 
justice, on due consideration of all the circumstances of the case. The 

See. YIL Cl. 3. For procorlonts of practice under this Clause, see Nos. 835, 836, 839, 
840 h% the Civ. Hem. p. 419 ct seq. 

The Foujdaree TJdalut are competent to fine to an iudofiiute extent, commutaldo to a limilcd 
period of iinpriaoiiment, F. tJ, 25lh Sept. 1835, and so Nizamut Udalut,— Vol. II* 
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Court shall at the same time propose to the Governor in Council a 
Regulation to fix and declare the specific punishment of any crimes 
of magnitude, 'which may be found not to have been specifically pri)* 
vided for either by the Mahomedan law or by the Eegulations, and 
which may appear to call for an express denunciation of the penalty 
to be incurred by committing the same. 

Fourth.-- The provisions contained in Sections III. IV. and V, of 
this Eegulation/ shall govern the sentences of the Court of Fouj- 
daree Udalut in the cases therein specified^ and the Judges of the 
Court ..are authorized to adjudge the stated punishment, provided 
that the prisoner or prisoners have been convicted of the crimes, 
incurring the stated penalties^ either on free and voluntary confes- 
sion^ or on the testimony of credible witnesses, or on strong circum- 
stantial evidence (sufficient to establish ghalibzuti or violent presump- 
tion of Guilt) and provided the Judges of the Foujdaree Udalut 
shall see no cause to disapprove such conviction of the prisoner or 
prisoners, or to mitigate, or remit the specified punishment. 

Fifth . — In cases not incurring capital punishment, where a pri- 
soner may be declared by the futwah of the Law Officer of the Session 
Court to have been convicted, and the Session Judge, before whom 
the trial has been held, shall’ concur in considering the guilt of the 
prisoner, to have been pr6ved, and shall consider the prisoner a 
proper object of the punishment to which He is liable under the Ma- 
homedan law or the Regulations, and shall pass sentence upon him 
accordingly (as required in such cases by Clause second of Section VI. 
of this Regulation), and the sentence passed upon him by the Ses- 
sion Judge shall appear to. the Foujdaree Udalut to be conformable 
to:the Regulations, it shall be competent to the Judges of the Fouj- 
daree Udalut to confirm the sentence so passed upon the pri- 
soner by the Session Court, and found conformable to the Regula- 
tions, without a revision of the ' proceedings held up6n the trial, 
e:iccept in cases which for any special reason, or purpose &f justice, 
may appear to' require it ; provided that in all cases vwherein the 
prisoner or prisoners, or any prisoner included ia a trial referred to 
the Fqujdaree Udalut, may be* liable to capital punishment ; as well 


Sec. YII. Cl. 3. A The Court may now make a suggestion, 'wrhich the 

GoTornment has the means of hriuging under the oonsidexatiou of the LegislatiYo Council. 
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as all other cases wherein the Session Judge, before whom the trial is 
held, may not concur in the conviction of the prisoner declared by the 
fntwah of his Law Officer, or may not consider the prisoner,- though 
convicted, a proper object of the punishment to which he is liable 
by the Mahomedan law and Eegulations ; or in which the sentence 
passed by the Session Court may not appear conformable to the Ee- 
gulations I or in which any special reason or purpose of justice, may 
appear to require a revision of the trial ; the Judges of the Eoujda- 
ree Udalut shall revise and consider the whole of the proceedings 
held upon the trial, and shall pass sentence accordingly. 

VIII. Third , — In the cases of convicts sentenced to Confinement 
for life, whom the Foujdaree Udalut may not consider proper objects 
of transportation beyond sea ; as well as in all cases of convicts sen- 
tenced to imprisonment for a limited period ; the Court by which the 
sentence is passed, if it deem the same proper on consideration of 
the prisoner’s offence, may adjudge him to be banished during the 
period of his sentence, from the district in which his place of abode 
is situated i and to be kept to hard labor on the public roads or 
other public works, in any other district, to which he may be remov- 
ed by order of the Foujdaree Udalut. 

'The Criminal Judges on the 1st January and 1st of July 
of each year, or at any other period when the same may be required 
by the Foujdaree Udalut shall transmit to that Court, a list of the 
convicts in their respective jails who may have been sentenced to 
transportation beyond sea, or to banishment from the district in 
which the offenders may have Tesided, under each of the two pre- 
ceding clauses ; specifying in such lists the names, ages, crimes, and 
sentences, of the several convicts ; and in the list of those sentenced 
to banishment, the district in which they may have usually resided 
before they were brought to trial. 

IX. Seco?id , — Any convicts under sentence of transportation for life, 
who ma/ be transported to any place beyond sea, after the promul- 
gation of this Regulation, and shall escape from such place of trans- 
portation, and return without permission, to any part of the Cofa- 

See. VI IT. 01- 3.— Not projw' ohJeeCs'^-^tox special reasons to be recorded. Act 

nv. ot 

For puttUbmont of Convicts under scatonco for life, see Act X.VIU» of ISld. 
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pany^s territory under the Presidency of Port St. George^ shall, 
(notice of this penalty being duly made to the convict at the time of 
passing sentence on him) on conviction thereof to the satisfaction of 
the Foujdaree Udalut, and if no circumstances appear to that Court 
to render such convict an object of mercy, be adjudged to auffer 
death. 

XL FirsL — In the cases of suspicion or bad character referred to 
in Clause sixth, Section II. of this Eegulation, wherein the Session 
Courts may direct the Criminal Judges to detain prisoners in custody 
until they give sufficient security for their future good behaviour, 
and appearance when required; as well as in any similar cases 
wherein the like directions may be given by the Court of Ponjdaree 
Udalut, if any prisoner shall have remaned in confinement for a 
year, or any longer period, under inability to give the security re- 
quired ; and the execution of a Moochulka (penal engagement) by 
the prisoner for his future good conduct without security, may on 
consideration of the circumstances of the case, and the prisoner’s 
behaviour during his confinement, appear to the Criminal Judge 
sufficient to provide for the object intended, he shall mahe an im^ 
mediate report of the case toith his opinion for the orders of the Court 
which may have required the prisoner to furnish security premously to 
Ms release. 

Second . — In all cases of such reports being made by the^ Criminal 
Judges to the Session Courts, the Judges of the latter are to call the 
prisoner before them, and to examine the proceedings held upon his 
trial, as far as may be necessary to ascertain the grounds on which 
the prisoner may have been required to find security, after which, 
and duly considering the circumstances stated in^ the Criminal 
Judge’s Report, if they shall concur with the latter iu opinion that 
the prisoner ought to be released on his Moochulka without secu- 
rity, they are to direct the same accordingly. 

Third . — In the, exercise of this discretion, the priminal Judges 
and Session Courts will of course give due consideration to the na- 
ture of the crime, of which the prisoner may have been convicted 
or suspected ; his general character as far as ascertdnable, and the 
consequent risk to be apprehe,nded from his being released without 
security for his future good conduct. 


8cc, XL Qh 1. Modiaed as sIotix in iU Italics l)y 01 2, Sec. XL licg, TL of 1827. 
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REGULATION L of 1805. 

A Regulation for regulating the Remnue derivable from Salt^ 
in the Territories subject to the Presidency of Fort St. George. 

VIII. First , — It shall not be lawful for any proprietor of land in 
the territories subject to the Presidency of Fort Saint George, 
whether Malguzari, or Lakheraj, nor for any Zemindar^ Merasidar, 
Parmer, Officer, or other person holding lands in farm, or in Amani, 
immediately of Government,, or otherwise ; nor for the managers of 
land belonging to minors, or disqualified landholders, to establish 
any Salt Pans, or works of any description, for the manufacture of 
Salt, excepting on the account, or with the permission of Govern- 
ment; any such Proprietor, Zemindar, Meerasidar, Farmer, Officer, 
Ameen, or Manager, who shall establish, or connive at establishing 
Salt Pans, or other works for the manufacture of salt, in the lands sub- 
ject to his charge, contrary to the spirit of this regulation, shall be 
adjudged to pay a fine of 3,500 Rupees. 

Second. — One-third of the amount of the fines, which may be levied 
under . this section, shall be paid to the person or persons who shall 
have furnished the information ; another third to the Collectors, 
their Assistants, or Ofidcers, by whom the offence shall have been 
detected and reported; and the remainder to Government. 

XITI. Proprietors, Farmers, and Renters of Land, Managers of 
Estates, Ameens.and Tahsildars are required to give immediate iiifor- 


Ileg. I. of 1805.-~The prohibitory and penal clauses of this enactment havo alone been 
given, as necessary to th6 present 'work. Originally the prescribed penalties were recover- 
able only by suits in the Courts of JJdawlut. They are so now in the Criminal Courts un- 
der Reg. V. of 1831, or before the Magistrates under Act XTII. of 1840« and in petty cases 
by Hca<iB of Police under Act VII, of 1852. , 

The Provinces of Malabar and Canar a were originally exempted, but the provisions of 
^hisl Regulation wo extended to thorn by Reg. II. of 1807, and Reg.Y. cf 1831. 
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mation to the ofEcers of the Salt Agent, to the nearest Magistrate, or 
to the Collector, of any salt that may be made in, or imported into, 
the lands of which they may respectively have charge, under pain of 
being liable to Government for a penalty of 25 per cent on the value 
of salt proved to have been so made or imported, with their know- 
ledge or connivance ; exclusively of the penalty of confiscation, 
should the salt belong to them. The Magistrates and Collector shall 
cause to be detained any such salt of which they may receive in- 
formation, if they should believe it liable to confiscation, and . cause 
it to be delivered to the Collector, or nearest public officer of the Salt 
Department. 

XIV. First . — With a view the more effectually to restrain Jthe 
illicit manufacture, sale, transit, import, or export of salt, it is requir- 
ed of all Magistrates, Officers of Police, Collectors of iS^venue and 
of Customs, Master Attendants and Beach Masters, to assist in the 
suppression of illicit dealings in salt, as far as they shall be found to 
prevail within the limits of their respective jurisdictions. 

Second . — All officers of. Police shall comply with such applications 
as may be made to them by officers attached to the Salt Department, 
by Collectors of Eevenue or Customs, or other Government officers, 
for assistance in the seizure of salt illegally manufactured, sold, con- 
veyed, imported or transported ; or in the event of k public officer 
himself detecting such illicit practices, he shall report the case for 
the information of his immediate superior, detaining the salt till he 
receives orders. 

Third . — If any officer of Police shall receive information of 
salt, not made in the territories subject to this Presidency being 
illegally imported, or of salt of any description being transported 
without the proper Rowannahs, or of any salt being manufac- 
titred oh account of individuals, otherwise than provided for by 
this Regulation, whether at the Company’s Salt Pans, ; or at Salt 
Paris established by individuals for their own account ; such Po- 
lice Officer shall transmit immediate notice thereof to the nearest 
Magistrate, or Collector : the Police Officer shall then wait the or- 
ders either of the Magistrate, or of the Collector, and assist in the 
seizure of the salt, under those orders ; and shall not, in the first 
instance seize the salt ; nor shall they in any instance of their own 
authority, seize salt, excepting ■when, the ^salt may not be accompa- 
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siled by a proper Rowanuah. — ia this case only they ate to detain it;, 
sending immediate notice to the Magistrate, Collector, or Superin- 
tendent ; Police Officers acting contrary to these injunctions shall ho 
liable to dismission and prosecution. 

Fourth, Magistrates, Collectors, and other public officers of Go- 
vernment, are empowered to direct the seizure of salt which they 
may have sufficient grounds to believe to have been illegally manu- 
factured, sold, imported, or transported ; in all cases, the earliest 
practicable notice shall he communicated to the Board of Revenue. 

Fifth, All salt seized under this Regulation shall be delivered 
over as soon as may be practicable, to the nearest Collector, ox to 
such other person as the Board of Revenue may direct. 

Sixth, Police Officers and other subordinate officers making sei- 
zures of salt, shall transmit without delay, and in the most expedi- . 
tious manner, a report of the circumstance of the seizure to their im- 
mediate superiors ; if they omit ox unnecessarily delay to do so, they 
shall be liable to prosecution for damages by the proprietor, and to 
dismission from office, and to fine. 

XV. Officers of Government by whom salt may be attached on 
just grounds, shall be entitled to a reward of 33 per cent, on the net 
proceeds of the salt when sold, or on the estimated average value of 
the salt. If the seizure be made on just grounds by the subordinate 
Officers of Magistrates, Collectors, See. or in consequence of correct 
information furnished by them, such subordinate Officer shall be en- 
titled to a reward of 25 per cent oir the average value of the salt seized 
. XVI. If salt shall have been seized by the Officers, or under the 
orders, of any Magistrate, or Collector, and prefviously to the receipt 
of orders for the final confiscation it he found that the salt was seized 
on erroneous information, and is not liable to confiscation ; the Ma- 
gistrates and Collectors, &c, are hereby empowered to release the 
salt ; communicating the circumstances immediately to the Board of 
Revenue for their information. 

XVlir. Any person engaging in any clandestine or fraudulent 
transaction, with respect to Rowannahs, or passes ; smuggling, or 
conniving at the smuggling of salt ; making, purchasing, obtaining, 
selling or weighing, salt in an illicit manner, shall, on conviction, be- 
sides being fined at the discretion of the Criminal Judge according 
to the circumstances of the case, be liable to' permanent exclusion 
from the service of the Company. 
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REGULATION L of 1810. 

'*'* '*'' for extending (ohI cxplalnhig ihe rides coir- 

Uitned In Seciion XXI IL^ RegnJuiion VII. of 1802. 

^ 

VII. First. Provision is made, by Section XXIII. Regulation VII. 
of 1802 , for the punishment of guards, in charge of convicts wlio may 
have escaped ; and in certain cases, for committing or holding such 
guards to bail, for trial before the Session Court. This provision is 
extended to guards having had charge of prisoners who may have 
escaped from their custody, whether before, or after conviction ;but 
shall not be considered applicable to Blilitary guards, from any Pro- 
vincial Battalion (subject to Military law) or from any regular corps 
of the Army, Whenever it shall appear to a Magistrate, that a guard 
furnished by a provincial Battalion, or by any regular Corps of the ^ 
Army, 'has been guilty of , wilful iieglec't in guarding the prisoners 
Under his charge ; or in conniving at the escape, or the attempt to 
escape, of any prisoner ; or of any other act of a criminal nature in 
the discharge of his duty, the Magistrate shall cause the offender to 
be delivered over.to the Officer Commanding the ProvincialBattalion, 
or the detachment, to which he may belong, with a charge in writing : 
that he may be tried, and punished, on conviction, by a Court Martial. 

Second. The mode of proceeding against Military guards directed 
in the preceding Clause, shall be observed, with respect to any other 
offence, involving a breach of Military duty, and properly cogniza- 
ble by Courts Martial, but shall not be held applicable to any Crimi'- 
nal charge against such guards, or other sepoys, whether belonging 
to any provincial Battalion, or a regular Corps of the Army, which 
may not involve a breach of Military duty, and the cognizance of 
which may therefore appertain to the Civil Courts. 


Regulation I. of 1810, See. Ylt See note on Soc. XXIH. Reg, YII* of 1802, 
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REGULATION VI. of 1811. 

A Regulation to provide more effectually for the punishment of 

perjury, subornation of perjury, and forgery. 

III. First . — If any person amenable to the jurisdiction of a Ses* 
sion Court, shall be convicted before that Court, -whether by his free 


Sec. III. Clause I Security is not demandable iu any of these cases. — F. U. 29/7i March 

a837. 

Upon the subject of prosecutions for perjury, the Court of P. TJ. in issuing 
their C. 0. 31st January 18l4, haye observed—** It certainly is desirable that prosecutions 
for perjury should not be instituted in cases wherein there may be reason to doubt that the 
offence has been wilful and complete. The frequency with which the Natives of India are 
charged with perjury, and the generally unsuccessful termination of the pros6cution for this 
crime, show, in the strongest light, the expediency of using the most studious caution in select- 
ing cases for prosecution. The escape of any notorious offender must be supposed to encou- 
rage the commission of the crime : while, to subject to ignominious punishment any individual 
who may have incurred the penalties of 'the law, from inadvertenco in a point on which the 
opinions of Europeans and Natives may be at variance, rather than by a wilful and corrupt 
violation of truth, must be a matter of deep regret. The punishment of other offences, not 
capital, admits of reform ; the culprit expiates his offence, and returns to society : but the 
man who has once been branded as a liar must ever hide his face. Such at least is the obvi- 
ous intention of the law, and it should be carried into effect in the same spirit. No person 
should be made the object of a prosecution for perjury, who has not been cautioned against 
committing himself on oath, and has, subsequently, persisted in maintaining falsehood for 
truth. Ihe frequency of prosecutions for perjury, without this precaution, must make the 
Courts of Judicature a terror to the honest witness, by exhibiting instances of men, of res- 
pectability and character, being hurried to gaol, or compelled to give bail for their appear- 
ance to take their trial, on au ignominious charge, without having had an opportunity of 
explaining what might, perhaps, be only a slight inadvertence or misapprehension. The 
want of this precaution must, on the other hand, give confidence to the liar, by facilitating 
his escape from punishment, since it is essential to conviction that the perjury ^hould he de- 
liberate and intentional; and this must ho difficult of proof where the witness has not been 
warned of his danger. Even in cases whero a witness has, on two occasions, given glaringly 
contradictory and irreconcilable testimony, on oath, regarding one and the same transaction, 
he should be warned of the difference between his statements, and be allowed to offer any 
explanation, with a view to reconcile them, before he is committed to take^his trial for per- 
jury. It is, indeed, by the most patient preliminary proceedings alone, that a beneficial 
operation can he given to the legislative enactments against this crime ; and a resort to them , 
in any case,' wherein it may he possible to give an honest interpretation to the deposition of 
a witness, must be productive of injurious consequences. 

No Indictih^Jiit for perjury can bo maintained on a voluntary affidavit, 
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and voluntary confession^ or by the testimony of credible witnesses, 
or by strong circumstantial evidence, of the crime of wilful perjury, 
or of subornation of perjury, or of forgery, as defined in the follow-* 
ing Section of this Eegulation ; and shall, in consequence, by the 
futwah of the Mahomedan Law Officer of the Session Court, be 
declared liable to discretionary punishment ookoohut or seea^- 

sut^) the Session Judge, before whom the trial may be held, provid- 
ed he concur in the conviction of the prisoner, and shall consider 
him a proper object of corporal punishment, shall sentence the offend- 
er to receive 150 lashes with a cat-o’-nine tails, and to be imprison- 
ed and kept to hard labor for a period not less than four, and not 
more than seven years. If it appear proper to banish the prisoner, 
during the period of his confinement, from the district in which he 
may have resided, he will be further liable to such sentence, in pur- 
suance of Clause third, of Section VIII, Eegulation XV. of 1803;. 
provided, however, that if the Session Judge, on consideration of 
the circumstances of the case, and the prisoner’s situation, shall deem 
the punishment above specified too severe, he shall submit 'the trial, 
with his sentiments, to tbe Foujdarec Udalut, for the final sentence 
of that Court 

Second — If the Session Judge differ in opinion froin the law offi- 
cer of that Court, with respect to the conviction of the prisoner, he 
shall not pass any sentence, but shall transmit his own and the Cri- 
minal Judge’s proceedings, with his sentiments, in a letter to accom- 
pany them, for the sentence of the Court of Foujekree Udalut. 

Third — In cases of reference to the Foujdarue Udalut, that Court 
shall, if the i^risoner be convicted, sentence him to any punishment 
deemed pro;^er, not exceeding that specified ‘iu Clause first of this 
Section. 

IV. Tmt . — The crime of wilful perjury, subjecting the offender, 
on conviction, to the punishment stated in the foregoing Section, is 

** Submit tbe triel,** This ia to ho as proRcrihod hy See. T. Hog, I, of 1825. 

It is discretional with the Jurige to award stripes— K V. ^ih January 1827.«— C. JJ. 89. 

Mitigation need only bo rccommoudod when four yetwa are deemed too great a punishment. 

Sec. III. Clause 3,— Eefusal of F. U. to mitigate docs not render necessary infliction 
of stripes—/*’. I/. 2S//i January 18S7.— 6'. Xt. JVh. 109 p, 89. 

See. IV. Clause 1. — A witness deposing ftiUoly, on a point material to the issue of a ju- 
dicial proceo<3ing, may be convicted of perjury, although such witness may not have been 
cited to prove the said poiut.— F, Wh 1837.-“ C, Xi^ 201. 
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hereby declared to be, giving intentionally and deliberately, before 
a Court of Judicature, Magistrate, or other authorized public officer, 
a false deposition, upon oath, or under a solemn affirmation, relative 
to some judicial proceeding, civil or criminal, and upon a point ma- 
terial to the issue thereof. 

• A 

Second , — Subornation of perjury punishable under the preceding 
Section, is declared to be the crime of procuring, or causing another 
person to commit the offence of perjury as above described. 

Third , — The penalties for forgery, stated in Section III, are 
meant to include all fraudulent and injurious fabrications, or altera- 
tions of written deeds, or of written or printed papers, of whatever 
description ; as well as all counterfeit seals or signatures thereto ; 
and the illicit imitation of any public stamp, or stamped paper, estab- 
lished by government. It is further hereby declared that persons 
convicted of procuring, or causing, any such forgery, will be liable 
to the same punishment, as those convicted of having actually com- 
mitted the forgery, at the instigation of others. 

V. Persons charged with the crime of perjury, subornation of 
perjury or forgery, as defined in the j)receding Section, and appear- 


Sec* IV. A successor in oiRce may prosecute for peijnry, &c., committed before liis 
predecessor. — F. U. Hth Marchf 1837.~C. JR. 203. 

As to perjury assignable on two contradictorj’’ depositions — See Ptcg. III. of 1826— •and as 
to Forgery of Coin. Pcc.V. Reg. II, of 1823, more fraudulent is punisliable under 

Cl. 7, Sec. II. Reg. XV. of 1803.— i*". U. m October, 1836. 

An attempt to Suborn is termed by tho law of England Tampering.*’— Suoli act was 
ruled by the Judges on reference to bo a misdemeanor— See Russell, Val, l,p. 47. Under 
the Maliomedan Law it would be declared liable to Ookoolxii; as would also an attempt to 
suppress evidence. 

** All who endeavor to stifle the truth, and prevent the due execution of justice arc highly 
punishable : and therefore the dissuading, or attempting to dissuade a witness from giving 
evidence against a person indicated, is an offeaco at common law though the persuasion 
should not succeed— Russell, Vol. 1, p, 183. 

Clause 3.— Fabrication of a Rahdaroc, or pass on sale of Cattlo, not forgery.— F*. XI, 21«^ 
October, 1836 — C. R. 83. 

Sec. V. Criminal Judge.’^H'hc word in this and the following Section was originally “ Ma- 
gistrate,** this alteration is virtually rendered ynccossary by Reg, X. of 1816, as the F. U. 
remarked, when explaining tho principles on which they issued.— G 0. 12/7i Feb. 1834. 

“ So long as tho offices of Judge and Magistrate wore united in the same person, there 
“ existed no difficulty in executing this la\v* But in 1816 when they w'ore disunited, an 
** oversight was evidently committed, in not transferring to the Criminal Judge, who then 
** became tho exclusive Committing Officer, the power of committal which Sections V. and 
** VI. Reg. VI. of 1811, still contemplate as vested in the Magistrate,’* 
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ing to the Civil or Criminal Courts by whom they may be ordered 
to be brought to trial before the Session Courts, to have been guilty 
of the chai'ge, shall not be admitted to bail, (notwithstanding any 
thing declared to the contrary in any existing regulation) unless 
specially authorized by the Court under whose directions they are 
committed for trial. But nothing herein contained shall be con- 
strued to preclude the Criminal Judge from admitting to bail, per- 
sons committed by him for trial, on charges preferred originally before 
him, in cases cognizable by him under the Eegulations, without any 
order from a Civil or Criminal Court for the commitment of such per- 
sons for trial before the Session Court. 

VI. Whenever a witness giving evidence before a Session Court 


The Criminal Judge therefore is the authority, who as explained in the ahore quoted O. 

0 , is, notwithstanding See. VIII. Reg. X. of 1816, to commit for trial those parties regard- 
ing whom he may be so instructed hy the superior Courts therein mentioned. He is also the 
officer with whom under See. VIII. Reg. HI- of 1802, as declared in XXIX. of IX. of 1816, 
rests the power of taking primary cognizance of all charges of perjury or subornation of 
perjury, made by litigant parties in Civil suits, and by See. VIII. Reg. II. of 1822, in criminal 
trials also— while See, III. Reg. VIII. of 1829, particularises other tribunals and authori- 
ties, who arc at liberty to bring before him parties who may apparently have been guilty of 
perjury or subornation of perjury before themselves, and to suggest their committal. No 
charge of perjury can in short be committed except hy the Criminal Judge— to him must 
he forwarded all parties whom it may ho desired to prosecute. The superior tribunals 
mentioned in C. 0. 12th February 1834 may direct the committal, in cases presented for 
commitment hy the other authorities mentioned, he is at liberty to exercise Lis discretion, 
and dispose of them under the general regulations : or in other words, ho commit 
cases of perjury, •subornation, or forgery sont to him for the purpose by the Sudder or 
Foujclarce Udalut, or hy tho Civil or Session Courts, and he ma^ commit those falling under 
his own cognizance; he ?na?/ also commit cases of perjury and subornation, brought under 
his view to that end, by other Civil and Criminal Courts, and by authorities specided in Sec. 
III. Ucg. VIII. of 1829. Ho cannot however take primary cognizance of eases of forgery, un- 
less sent to him by tho above mentioned superior authorities, or falling uudor his own view— 
in all other cases of that crime, tho proceedings must originate with the Magistrate. 

The Magistrate is the proper authority to take primary cognizance of all cases of forgery 
not falling under the judicial view of tho Zillah Courts, F, U. 2U/t July 1837, C. E. No, 
851, 430 ; and when a Court of Appeal may see reason to believe that a witness in his 

exAmiuation before the Court from which tho Appeal is made, has committed perjury, it is 
tho duty of the Appeal Court to take stops to bring tho said witness to trial without refer- 
ence to the opinion of the lower Court, as to there being sufficient grounds for putting tho 
party on his trial : it being improper either to apply for, or bo guided by, such opinion.— 
F, U. Wh March 1837, C, R. 206. 

Sec. VI. This enactment is now apparently superfluous ; as originally applied to the 
Circuit Courts, it was intended to prevent delay. Under it, as well as under the preceding 
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may be considered by tbe Judge of that Court to be guilty of wilful 
perjury ; or \7henever a person attending a Session Court may be 
considered by the Judge of that Court to be guilty of subornation 
of perjury^ or of forgery, in any trial or matter depending before 
the Court ; it shall be competent to the Session Judge to direct the 
Criminal Judge to commit the person so charged for immediate trial 
before the Session Court. Provided that nothing in this Section 
shall be considered to authorize the conviction or punishment of any 
person, charged with the crimes specified, until he shall have been 
regularly put upon his trial ; or until any material evidence which 
he may have to cfler in his defence shall have been received and 
duly considered. 


Section, a Scfssion Judge is competent to direct tlie Criminal Judge to commit Tor trial, any 
party 'who may appear to have been guilty in his Court of the crimes specified. 

The following precept for the committal of, witnesses under these circumstances Was ap- 
proved by the P. U. under date 7th September 1835, dnd mutatU mutandis^ may bo useful 
as a model ; — 

Mxlraot 'Pfocetdinffs Session Court in Case A^o.— — 

It appearing to the Session Judge that the 1st -witnoBs A. B., and 2d witness 0., have 
been guilty of perjui’y in swearing (or solemnly affirming) that they saw the 2d prisoner D, 
and'the 3d prisoner E, hanging up the body of the deceased F. about noon on——— Ordered 
that the said two witnesses bo sent as prisoners to the Subordinate Judge (or Principal Sud- 
der Amcen) together with the documents and depositions which disprove the allegations of 
the said two prisoners, as to their having been then and tlicro so situated, and that he bo by 
precept required to commit the said Ivtro witnesses, to t'tke their trial for tho said perjury 
before the Session Court. 
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REGULATION IX. of 1816. 

J[ Regulation for reducing into one Regulation certain rules 
which have heen passed regarding the office of the Zlllah 
Magistrate^ and for modifying and defining Ills poic^ers. 

IIL, The Collectors of the several Zillahs shall bold the office of 
Magistrate of their respective Zillahs ; previous to entering upon the 
execution of the duties of the office, they shall make and subscribe a 
declaration according to the Form prescribed in No. 1 of the Appen* 
dix to this Regulation, before the Governor in Council, or any per- 
son whom he may commission to administer it. 

IV. The Assistants to the Collectors of Zillahs shall be Assistants 
to the Magistrates of the Zillahs. 

V. The Zlllah Magistrates are authorized to employ their Assis- 
tants in the execution of such part of their prescribed duties, as from 


Hep:. IX, following observations on tlic modo of discharging the du- 

ties of a Magistrate in this country, seem important and useful :~ 

A Magistrate should reserve to himself tho general control of iho rolicc, and have a ge- 
neral knowledge of the manner in which tho business is conducted by his subordinates, to 
ehable him to interfere, whenever ho may, for any special causo, deem it nocossary. It is 
important Uiat the native establishment, as well as the people, should see that the chief con- 
trol is retained in his hands, and that ho is equally anxious in regard to every part of his du- 
ties. To cfFoct this, ho must limit himself to matters of real importance, leaving the details 
under control ^on his own part, in the hands Of his subordinates, and not doing business which 
can bo cffioiontly performed by C. 0. No. 151 of Tol. 2, 

Sec. HI. Form No. 1.— This form, as well as those referred to ns Nos. 2, 3, 4, 5, 6, 7, 8, 
1 0, in the subsequent olauses of this llegulation, being in constant use in every Magistrate' s 
office, it has not been thought necessary to insert thorn in an Appendix:. , ' 

This declaration must be made before some Court of Justice in the Provinces. 

Secs. JV. and VI. Tho extent and nature of tho powers which may under these provisions 
bo delegated to Assistant Magistrates, aro laid down in 0, 0. 20th August 1821, 30th January 
1824, and 7th June 1834 A, 
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the extent of their general business or other cause they may be una- 
ble to give due attention to themselves, provided, that previous to 
any such Assistant entering upon the exercise of judicial authority, 
he shall make and subscribe before the Magistrate a declaration ac- 
cording to the Form prescribed in No. 2 of the Appendix to this 
Eegulation. 

VI. The Assistants to the Zillah Magistrates, who may have 
made and subscribed the declaration prescribed by this Regulation, 
are authorized to exercise the judicial power vested in the Magis- 
trates by this Regulation, as far as may be necessary to enable them 
to perform the duties committed to them respectively, by the Magis- 
trates with whom they are stationed. 

VII. The Magistrates shall use a circular seal one inch and three 
quarters in diameter, bearing tbe following inscription, in the Persian 
character and language, and also in the character and language of the 
district. 

The seal of the Magistrate of the Zillah of The seal 

of each Magistrate is to remain in the custody of the Magistrate. 

YIIL The special jurisdiction of the Magistrates of the several 
Zlllabs is to extend throughout the districts included in the Zlllahs 
in which they are respectively stationed : Provided however, that 
the Magistrates be not considered to have any jurisdiction or autho- 
rity whatever in the town of Madraspatnam, or any places adjacent, 
within the limits of the jurisdiction of the Supreme Court of Judica- 
ture at Madras. 

IX It shall be tbe duty of the Magistrate to apprehend murder- 


Sec. IX. Crimes and Misdemeanors.— By Rcf?. IX. of 1822, and YII. of 182S, and Act 
XXXVI. of 1S37, Collectors, their Subordinates, and Assistant-^, have primary cognizance of 
cases of corrupt exaction, unauthorized collections, embezzlement of public property, and faU’ 
sifiLcatiou of, or other injury to Ueyenue accounts, or other accounts relating to any public 
property. 

Magistrates should publicly notify that persons aware of the discoTery of a dead 
body hearing signs of violence, are bound to give information to the Police, and that parties 
putting such body out of the way, without giving such information to an officer empowered 
^0 hold an inq^uost, arc liable to he procecdedl agaiust for a nusdemcanor.— U, Oof. 
1836, C. iJ. 39. 
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ers, robbers, thieves, house-breakers, and disturbers of the peace, 
and persons charged before him with crimes or misdemeanors. 

X. First — Persons accused of treason, murder, robbery, setting 
fire to any house or village, house-breaking, theft, or counterfeiting of 
the coin, provided there shall appear sufficient grounds for believing 
the charge, shall not be admitted to bail ; but if the charge be for 
manslaughter, or any species of illegal bomicide not involving the 
crime of murder, the Magistrate is authorized to proceed in the first 
instance, either by warrant for taking into custody, or by summons 
requiring bail, as he may judge proper, on consideration of the cir- 
cumstances of the case, and of the condition and character of the par- 
ty accused. 

8eco)}d , — The principle of the latter part of the preceding Clause 
is also declared applicable to persons appearing from the Magistrate’s 
enquiry to have been only privy or incidentally accessary to crimes 
of a heinous nature, without being concerned therein either as prin- 
cipal, or as aiding and abetting, procuring or instigating the perpe- 
tration thereof. 

XL The Magistrates upon receiving any charge for any heinous 
crime, or misdemeanor, arc to be careful to ascertain from the com- 
plainant, and to record upon their in'ocoedings, on what day of the 
month, in what year, and at what time of the day or night, the act 
complained of was committed. 

XII. First . — Upon a complaint being prefer’Ied in writing to a 
Zillah Magistrate, against any person subject to his jurisdiction, for 
treason, murder, robbery, house-breaking, theft, setting fire to a vil- 
lage, house or other building, counterfeiting the coin, or any other 
crime declared not to be bailable, or though not so expressly declared, 

, involving such dangerous breach of the peace or degree of crimina- 
lity, as from the facts deposed to before the Magistrate, may appear 
to require the immediate apprehension of the accused, and to render 
the admission of bail unsafe and improper, the Magistrate, on the 
truth of the charge being deposed to by tbe complainant, or in the 
manner required by the following Sections, shall issue a warrant un- 
der his official seal and signature, specifying the crime charged, and 
" directing the officer entrusted with the execution of it to apprehend 
the person accused. 

Second . — The warrant shall be in the Form prescribed in No. 3 of 
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the Appendix, to this Regulations^ and shall be directed to any Police 
Officer. 

Third, If the Magistrate shall in any bailable case^ judge it pro- 
per to authorize the Officer to whom the warrant is committed, to 
receive bail for appearance (with or without security for keeping the 
peace), it shall be so specified in the warrant, with the extent of the 
bail (and security) required according to the Form prescribed in No. 
4 of the Appendix to this Regulation. 

Fourth , — The bail to be taken for appearance bfore the Magistrate, 
shall be in the Form prescribed in No. 5 of the Appendix to this 
Regulation. 

Fifth , — When security may be required for keeping the peace, it 
shall he taken in the Form prescribed in No, 6 of the Appendix to 
this Regulation. 

XIII. The attendance and deposition of the complainant shall not 
be indispensable in preferring a criminal charge, when sufiicient 
reason can be assigned for his non attendance. If the complainant 
be unable to attend in person, or were nc-t himself present at the 
commission of the act complained of, his written plaint presented by 
an authorized agent, and corroborated by the deposition on oath or 
on solemn affirmation, of one or more persons present or otherwise 
personally informed of the truth of the complaint shall be sufficient 
grounds for receiving the same, and for issuing process against the 
party accused, unless the Magistrate see reason for making the pre- 
vious enquiry’, authorised by the following Section ; but no warrant 
for apprehension shall be issued on a complaint, unless the truth of 
the charge be deposed to on oath, or under a solemn affirmation, 
either by the complainant himself, or by some other credible person. 
This shall not however be construed to restrict a Magistrate from 
issuing process to apprehend a person suspected of having committed 
a heinous crime, or for whose apprehension sufficient cause may 
appear upon the report of a Police officer, or upon any other credi- 
ble information. 

XIV. If the Magistrate see cause to distrust the truth of a com- 
plaint preferred to him, and if the immediate arrest of the party com- 
plained against appear unnecessary and objectionable, the Magistrate 
is authorized to postpone his issuing his warrant for apprehension, 
and to cause a prcTious enquiry to bo made, either by means of the 
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local PolicG OfEcerSj or in such other mode as he shall judge most 
proper for the purpose of ascertaining the truth or falsehood of the 
complainant’s allegations ; if the result of such enquiry induce the 
Magistrate to believe the charge well founded, and the offence com- 
mitted be of the nature described in Section XII. of this Regulation 
he shall. issue his warrant for apprehending the accused as therein 
directed ; but if the accusation appear groundless, or though well 
founded, if the offence be of a bailable nature, he is, empowered in 
the former case to dismiss the comx)laint, or in the latter case to direct 
bail to be taken from the accused, for appearance in person or by 
vakeel, to answer the charge, as provided by the following Section. 

XV. Upon a complaint in writing being preferred to a 

Zillah Magistrate, against a person subject to his jurisdiction, for any 
bailable crime or misdemeanor which may not appear to require the 
immediate apprehension of the accused, the Magistrate, upon the 
party complaining making oath, or solemn affirmation to the truth of 
the complaint, or without such oath or affirmation, if satisfactory rea- 
son be assigned by the complainant for not attending to make the 
same, and the truth of the charge be deposed to by some other cre- 
dible person or persons, shall issue a summons under his official seal 
and signature, to be served by any Police Officer. 

Second. -—The summons in all such instances shall specify the of- 
fence with which the accused is charged, and shall, according to the 
circumstances of the case, contain a .requisition to attend either in 
person or by vakeel, to answer to the charge on or boifore a certain 
day to be stated in the summons, according to the Form prescribed in 
No. 7 of the Appendix to this Regulation. 

Third , — If it be deemed necessary to require bail, the extent of 
the bail is to be specified in the summons, in the Form prescribed in 
No. 8 of the Appendix to this Regulation. 

Fourth , — Tho bail to be taken for appearance before the Magis- 
trates in pursuance of the above Clause, shall correspond with the 
Form prescribed by Clause IV. Section XII. of this Regulation. 

XVI. If an accused person on whom a summons shall have been 
served, shall not attend in person or by vakeel, and give bail (if re- 


Sec. XV. “ Com^Xubxt in miCmg** not nccewary in offences affecting the puhUc.— .*4^^ 
I, of 1866. 

G 
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quired) according to the exigence of the summons, within the period 
limited by it, the Magistrate shall issue a ^ra^raQt under his oiricial 
seal und signature, for the apprehension of the accused, and if he ab- 
scond or ccnceal hirnsell so that he cannot be fca'ul, siiail proceed 
ug iinst him in iha man’icr directed in ths f )lloNving Section. 

X¥II. FIrsL — The TJaglctratc is lo cause a written proclamation 
in the language chlho district, rcquirxiig the absent party to appear 
to a’^swer the charge against bbia v/ithin a fixed period of lime, not 
less than one month, to be publicly read, and proclaimed by beat of 
drum, and shall cauise such proclamation to be affixed in some con- 
spicuous part of bis cutchsrry, as well as on the outer door of the 
house ill T/hich the party may have usually dwelt, or some conspicu- 
oas place in the village xa which he may have geu orally resided. Iii 
case the party shall not appear and deliver himself up within t!m pe- 
riod fixed by such proclamation, the Magistrate, on receiving the 
Police Officer’s return to this effect, is to order the attachment of any 
land or other l*cal property held by the absentee v/itlda his jurisdic- 
tion, in the following manner- 

/Seconcl — If the absontoo be a proprietor of land, or sudder farmer, 
paying revenue to Government, the Magistrate shall hold the land or 
liu-jii of the absentee in attachment, and take such measures as may 
be necessary for the due caro axrd managemeiit of the lauds whilst 
under Iiis charge, siibject to the iastriictions of the Board of lleve- 
nue, to whom ho is to make an immediate report of any instances of 
land being attached by him Under this Regulation. 

TAeV^?.— If the absentee be uota proprietor or farmer of land pay- 
ing revenue to Govemmont, but as a dependant talookdar, under- 
fanner, or ryot, or in nay other capacity whatever, be the tenant of 
landed property capable of attachment, iho iitj.gistiM.te shall attach 
Hhc same, and adopt llic necessary mctisiires for the due care and 
management of it whilst under his charge, paying from the product 
any rent wdrich xxiay become duo to the zemindar or other person en- 
titled thereto, and deductmg all necessary cxpcixocc in the account to 
be rendered to the absentee, whenever ho may aliend, and the at- 
tachment of his property be removed. 

Jpourtli . — In all instances wherein an attachment of property may 
be mstde under the foregoing rule, the Magistrate, immediately on 



REGULATION IX. op 181 G. 


51 


the attendance of the party for whose appearance it was ordered^ 
*hall direct that the attachment be removed^ and that a full and fair 
account be rendered of all receipts and disbursements during the pe- 
riod of attachment. 

Fifth * — Should the absentee neglect to attend for a period of six 
months after the lands have been ordered under attachment, the 
Magistrate shall report the case to the Governor in Council, who will 
pass such order upon it, and upon the future disposal of the lands, as 
he may judge proper. 

XVII L First — If any person amenable to the authority of the 
Magistrate, shall resist, or cause to be resisted, any warrant, order or 
other process of any Magistrate, the Magistrate of the Zillah in 
which such resistance may have been made, on the same being charged 
on oath or aiEriiiation, shall, if practicable, cause the party to be 
apprehended and brought before him to answer to the charge. If 
the party shall abscond or conceal himself, so that he cannot be ap- 
prehended, the Magistrate is to cause a written proclamation in the 
language of the district, requiring the party to appear to answer the 
charge against him within a fixed period of time, not less than one 
month, to be publicly read and proclaimed by beat of drum, and to 
be affixed in some conspicuous part of his cutcherry, as well as on 
the outer door of the house in which the party may have usually 
dwelt, or some conspicuous place in the village in which he may have 
generally resided. If the party charged as above cannot be appre- 
hended, and shall not within the period fixed by proclamation appear 
to answer the charge against him, or if he shall be apprehended, or 
shall appear in pursuance of the proclamation, and after receiving 
his answer to the charge and hearing the evidence he may adduce in 
his defence, it shall be proved to the satisfaction of the Magistrate 
that he is guilty of the charge, the Magistrate is to pass judgtnent 
against him in the following manner. 

' Second * — If the offender be a Zemindar, Talookdar or other pro- 

prietor of land paying revenue to Government, or the proprietor of 
Ultumgah, Aymah, or other lands exempt from revenue, situated 
within the Zillah in which the resistance was miade, and the case 
shall not come under the rule provided in Clause fifth of this Sec- 
' tion, the Magistrate shall declare such lauds to he forfeited to Go- 
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veniment^ and shall hold them in attachment till the receipt of orders 
from the Governor in Council^ to be commuiiicated in the manner 
hereinafter directed. 

Third . — If the offender be a sudJer farmer holding a farm from 
Government within the Zillah in which the resistance may have been 
made, and the case shall not come under the rule provided in Clause 
fifth of this Section, the Magistrate shall declare his lease cancelled, 
and shall proceed as above required with respect to lands declared 
forfeited to Government. 

Fourth.~lt the offender be not a proprietor of land or sudder farm- 
er, paying revenue to Government as described in the two forego- 
ing Clauses, the judgment against him shall declare him liable to the 
payment of such fine to Government as may appera* proper upon a 
consideration of his rank and circumstances in life, and the offence 
of which he may be convicted and the Magistrate shall immediate- 
ly proceed to the attachment of any property appertaining to the 
offender for the recovery of the same, in. the manner authorized by 
the Eegulationa for the recovery of sums of money decreed by the 
Civil Courts of Justice ; in cases wherein the offender may have been 
apprehended, and may not be possessed of property adequate to the 
discharge of the fine adjudged against him, the Magistrate, with the 
concurrence of the Foujdaree Udalut, may commute such fine to im- 
prisonment or corporal punishment. 

Fifth . — In cases of resistance to the process of a Magistrate, not at- 
tended with aggravating circumstances, wherein the Magistrate be- 
fore whom the charge may be tried, shall adjudge it sufficient to in- 
flict the punishment which he is authorized to inflict for petty offen- 
ces, under Section XXXII. of this Regulation, it shall not be neces- 
sary to transmit his proceedings for the consideration of the Foujda- 
ree Udalut, as required by Clause sixth of this Section, but the judg- 
ment of the Magistrate shall be executed, in such cases, vyithout re- 
ference to the Foujdaree Udalut. 

Sixth . — ^Provided always that the whole of the judgilaents passed by 
the Magistrates under this Section (with an exception to the ‘judg- 
ments passed under the preceding Clause) he immediately reported, 
with a complete copy of their proceedings, to the Court of Foujda- 
ree Udalvit, mi th$ orders of that Court be receiyed under the fol- 
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lowing Section, before the judgment passed by a Magistrate under 
this Section be considered,final and conclusive. 

XIX. The Foujdaree Udalut on the receipt of the proceedings 
above referred to^ are to pass such order thereupon as they may 
think proper, on due consideration of the evidence, and all the cir- 
cumstances of the case, and in all instances wherein the forfeiture’ of 
the offender’s lands or lease may appear to them too severe a punish- 
ment for the offence, they are authorized to commute the same for 
such fine to Government as they may judge adequate, and order the 
attachment of the lands to be taken off on the payment thereof. The 
sentence of the Foujdaree Udalut is to be final in all cases of fine, im- 
prisonment and corporal punishmeni;, but in case they shall confirm 
the judgment of the Magistrate for a forfeiture of the offender’s lands 
or lease, they are, previously to ordering such sentence to be carried 
into execution, to transmit their proceedings, with those of the Ma- 
gistrate, to the Governor in Council, who will finally determine whe- 
ther the sentence of forfeiture shall be put in force, or commuted to 
a fine, or otherwise ; and who, whenever he may order the land or 
lease of the offender to be forfeited to Government, .will at the same 
time cause the necessary instructions for the future disposal of the 
land to he conveyed to the Collector through the Board of Revenue. 
In case the Magistrate’s judgment of forfeiture be set aside either by 
the Foujdaree Udalut, or the Governor in Council, he shall imme- 
diately on being informed thereof, and on receipt of the fine (if a 
fine be ordered) remove the attachment and cause a full and fair ac- 
count to be rendered of all receipts and disbursements during the 
period of kttachment. 

XX. Tlxe rules contained in Section XVIII. of this Regulation, 
shall not restrict the Magistrates from admitting to bail persons charg- 
ed with resistance to a warrant, order, or other process of a Magis- 
trate in cases not attended with aggravating circumstances, or in any 
case when the Magistrate upon receipt of the charge, or in the course 
of his enquiry respecting it, or after he shall have passed judgment 
upon it, during the reference required to be^made to the Foujdaree 
Udalut, may judge proper to admit the Defendant to bail. As re- 
sistance of process is not included in the specification of crimes de- 
clared not bailable, it is hereby declared that persons apprehended 
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on a charge of resistance of process^ under this or any other Regiila- 
tion, and TPho may not be accused of any aggravating crime in addi- 
tion to the resistance of process, such as is declared not bailable by 
Section X. of this Regulation, are to be admitted to bail until a final 
decision shall have been passed upon the charge, provided the bail 
offered by them shall appear to the Magistrate sufficient for securing 
the appearance of the persons so charged during the prescribed in- 
vestigation of the case. 

XXL In cases of gang robbery, murder, or other heinous crime, 
when the Magistrate shall be of opinion that the ordinary process 
prescribed for the apprehension of public offenders would be ineffec- 
tual, or when the offenders may not be known, if it appear advisable, 
to the Magistrate of the jurisdiction in which the crime may be com- 
mitted, to offer a reward for the discovery and apprehension of the 
offender or offenders, he shall offer such reward as shall be deemed 
sufficient, not exceeding in any case the sum of one hundred Rupees 
for a surdar, or leader of a gang, and twenty Rupees for each of the 
inferior offenders that may be discovered and apprehended in conse- 
quence. In any case which may appear to the Magistrate to require 
a larger reward, he shall report the same to the Court of Foujdai'oe 
Udalut, with his opinion of the reward that should be offered, and 
the Court of Foujdaree Udalut may authorize such reward as shall 
appear sufficient, not exceeding the sum of five hundred Rupees for 
a surdar or leader, and one hundred Rupees for each of the inferior 
offenders ; if these rewards appear to be in any case insufficient, the 
Court of Foujdaree Udalut shall report the same for the considera- 
tion and orders of Government. 

XXII. All specific rewards offered under the discretion of the 
Magistrate, or which may have been duly sanctioned by the Court of 
Foujdaree Udalut, or the Governor in Council under the preceding 
Section, shall be payable on the conviction of the offender or offend- 
ers before the Session Courts. The Session (Courts are also hereby 


Sec. XXT. There may be mote than oiic Surdar to a jyauf?.— F, U. 10^/* May 1837, C. It. 
579. 

Sec. XXII. Rewards ate payable either by Magistrate offering or by Magistrate in whose 
j\insd.ietion parties way have been apprehended— VI, Hey, J of 1818. 
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empowered to direct tlie payment of any part of the specific rewards 
authorized, although the persons apprehended may not be convicted 
of the crimes charged against them, if from proof of their notorious 
bad character and the whole of the evidence, there appear to be ground 
of presumption that the information given against the prisoners was 
well founded ; provided further that it shall be competent to the 
Session Court to withhold and prohibit the payment of the whole or 
any part of the specific rewards offered under the preceding Section, 
although the persons informed against, and apprehended, may be 
convicted, if it 'should appear ofi. the trial that any improper means 
have been taken by the informer with a view to^ the conviction of the 
accused, or that the latter has suffered any maltreatment from the 
former, or from any person under his influence. 

XXIIL In cases wherein any meritorious service may have been 
rendered by Police Officers or others, in the apprehension of disco- 
very of public offenders, for whom no specific reward may be paya- 
ble to the p'erson or persons who have performed such meritorious 
service, the Session Courts, on due consideration of the service ren- 
dered, the exertions made, and any expense incurred in the perform- 
ance of it, are authorized to direct the payment of such remunera- 
tion as may be considered adequate, not exceeding the sum of one 
hundred Rupees for a surdar, and ten Rupees for an accomplice. If 
a larger reward be deemed proper, a report of the case shall be made 
to the Court of Foiijdaree Udalut, who are authorized to direct the 
payment of any sum not exceeding five hundred Rupees. If in any 
case it appear proper to grant a higher reward or compensation than 
five hundred Rupees, the Court of Foujdaree Udalut shall report the 
same for the consideration and orders of Government, 

XXIV. Mrst , — Upon a prisoner being brought in the first in- 
stance before the Magistrate, charged with any crime or misdemea- 
nor, he shall enquire into the circumstances of the charge, and ex- 
amine the prisoner, and also such other persons as are stated to have 
any knowledge of the crime or misdemeanor alleged against the pri- 
soner, and commit their respective depositions to writing. The wit^ 

Sec. XXIII. ActiTity of Police Peons, in apprehending certain escaped convicts, com- 
mended but not bold entitled to reward as being no more than their duty,— F. Z7. ith July 
1837, C. R. 979. The powers conferred by this Section on Session Judges are es^tended tci 
Magistrates and Criminal Judges by Sec, X. Reg, XUL of 1832. 
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nesses shall be examined upon oath, or solemn affirmation, but the 
prisoner shall not be required to swear to, or affirm the truth of his 
deposition ; after this enquiry, if it shall appear to the Magistrate 
that the crime or misdemeanor charged against the prisoner was never 
committed, or that there is no evidence of his haying been concerned 
in the committing of it, the Magistrate shall cause him to be forth- 
with discharged, recording his reasons for releasing him, and sub- 
mitting them to the Session Court with the calendar ordered to be 
prepared in Section XL. of this Regulation. 

Second . — If on the contrary it shall appear to the Magistrate, that 
the crime or misdemeanor was actually committed, and that there is 
evidence of the prisoner’s having been concerned in the perpetration 
of it, the Magistrate shall send the prosecutor, the witnesses and the 
prisoner, with the proceedings on tlie case, to the Criminal Judge of 
the Zillah ; but it shall not be necessary for the Magistrate to go fur- 
ther into the examination, than to satisfy his own mind that there is 
ground to believe the prisoner guilty of the crime charged against him. 

XXV- Whenever the Magistrate may forward a prisoner to the 
Criminal Judge, xmder the p) receding Section, he shall send by the 
Police Peons in charge of the prisoner, a paper containing the name 
of the prisoner, the crime with which he is charged, and date of the 
charge, the date of his apprehension, and a list of the prosecutors and 
witnesses, and of all examinations and depositions that may have been 
taken, either by himself, or any Police Officers. The Judge shall 
immediately on the receipt of such paper, certify on the back of it, 
whether or not the prisoner and documents have been received, and 
.shall return it by the. Police Peons to the Magistrate, and no other 
communication shall be necessary. 

XXVI. When a prisoner confesses, before the Magistrates, the 
crime or misdemeanor of which he may have been accused, the Ma- 
gistrates are to be careful to have such confession witnessed by as 
many creditable persons, who may be present at the time it may be 
made, as the Mahomedan Law requires to give it validity ; but the 

Sec. XXV. This paper may be in tlie Native language, except in cases of perjury, when 
the Magistrate should proceed as directed iu C. 0. 1st August 1821, —C. H. Nos. Idl, 585, 
686. The Criminal Judge must endorse on this paper prior to returning it, the heading or 
headings under which the case is entered in the returns of the Court.— U. 28ih Oct, 1850# 
.. Sec. XXVI. See C. Os. on subject of confession, Qth April 1820, Wh April 1822, 
Oefobor 1824:, and %ith March 1825* 
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Magistrates are strictly enjoined to satisfy themselres that all confes- 
sions made by prisoners are free and voluntary. The Magistrates are 
farther required to take special care, that persons upon being ap- 
prehended^ are i^ot made to suffer corporal punishment, or otherwise 
ill-trealed under the pretence of compelling them to answer truly to 
questions, that may be put to them, or under any other pretext 
whatever. 

XXVII. No private compromise or razeenamah shall be admit- 
ted by the Magistrate in crimes of a heinous nature, such as on con- 
viction may require exemplary punishment for the ends of public 
justice. ’ 

XXVII L All examinations and depositions taken before the Ma- 
gistrate, are to be written on separate papers, signed by the Depo- 
nents, attested By the signature of the Magistrate, and are to be taken 
and written in the language in which the Deponents may desire 
to have the same recorded. 

XXIX. The Magistrates of the several Zillahs shall not receive 
any charges of perjury which maybe preferred by parties in civil 

Soc. XXVII. This is identical ^Tith Sociion VIII, Reg. IX. of 1807 of the Bengal Code. 
And it has been there ruled, “ that ihe principle of the prohibition is applicable to, and obli-. 
gatory upon, the whole of the Criminal Courts.’^ A SesHon Judge would not therefore bo. 
juatided in admitting a compromise in crimes of such serious nature— especially crimes re- 
cognized as such in the Regulations, and when it has been expressly directed that the offend- 
ers should be brought to trial before the Criminal Courts ; nor can he in any case admit a 
formal razeenamah, to bar the trial of a commitment; both as there is no provision for such 
in the existing Regulations, and as the estahUshed practice of discharging the prisoner on 
acquittal, when evidence is not adduced for his conviction, and the ends of pxiblic j usUce do 
not require a postponement of the trial for further evidence, appears preferable to the ad- 
mission of a coniprotniso, which might perhaps leave the prisoner exposed to a future prose- 
cution.— Bmp'. C, 0. 187, Fb/. 1. 

The Mahomedad law recognizes the rfglU of the ruling power to punish serious offences for 
the ends of justice, though the injured individual waives his private claim.— JV. A. if. YaU 
l,p.3C7. * , ' ' ; 

Notwithstanding a private compromi8|j of theft, the Magistrate may,if^h6 thinic proper, 
direct a public pi'osecutlon*— Bmp', Comt* 318. 

In a case of rape, the Court sentenced tlio prisoner to punishment, although a‘ razeena- 
- mah was filed by the injured ptCrty, in consequence ^of the prisoner’s promise to marry her ; 
—as in so heinous, an offenoea compromise was deemed inadmissible.— AT. A, JR* Vol,Z,p, 
127. ... 

In a case of wounding the Court rclcasod the prisoner, the husband of the injured party^ 
at the wife’s request— jV. A* R. Vol: 1, p. 344, 

Sec. XXIX* For further restrictions iu this respect, see of 1822, 

CUuif 3, Sec. HI, Reg. YHI. of 1820. 
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suits, either against their own witnesses^ or against the witnesses of 
the adverse party, or of subornation of perjury against the adverse 
parties in such suits ; and all individuals whose attendance is requir- 
ed in the Civil Courts, either as plaintijTs, defendants, or witnesses, 
are hereby declared not to be liable to any prosecution of this des- 
cription, unless they shall be committed to take their trial by the 
Zill ah Judge under the authority vested in him by Section VIII, 
Regulation III. of 1802 . 

XXXI. All Europeans, not British subjects, shall be amenable to 
the authority of the Magistrates, the Criminal Judges, and Session 
Courts, within' whose jurisdiction they may be apprehended, and 
brought to trial, in common with the Natives of the country. 

XXXII. The Magistrates are empowered to hear and determine 
without reference to any authority, all complaints or prosecutions 
brought before them for petty offences, such as abusive language, 
calumny, inconsiderable assaults or affrays, and to punish the offend- 
er when convicted, by committing him to prison in the Zillah Jail, 
or Village Chdultry, as to them may seem proper, for a term not ex- 
ceeding fifteen days, or by imposing a fine upon him : but the fine is 
iu no case to exceed the sum of fifty Rupees, unless the offender be a 
zemindar, independent talookdar, or other actual proprietor of land 
paying an annual revenue to Government of more than ten thousand 
Rupees, or a proprietor of ayma land paying a quit revenue to Go- 
vernment exceeding five hundred Rupees per annum, or of Lakheraj 
land, the annual produce of which may be above one thousand Rupees 
in whicb cases such offender shall be liable to a fine not exceeding 
two hundred, Rupees. The Magistrate is to fix the amount of the 
fine under the limitations prescribed, upon a due consideration of the 
nature of the case, and the situation and circumstances in life of the 
offender. 

XXXIII. The Magistrates are authorized to hear and determine 
without reference to any authority, all complaints or prosecutions 


Sec. XX XII. A party sentenced to fine under this Section, for a breach of the peace, may 
a \80 he called npon for security ** to keep the peace*' under Sec. V. Ucg. YI. of 1827> but 
not for good behaviour under Clause 1, Sec. VI. of the same llcgulation.— U.Vtth Janu- 
ary, 1837, C, i?. 319. 

Sec. XXXllI. Corporal This was abolished in Bengal by Beg. II. of 1834, 

and Bubftoqueintly again legalized, in certain cases of petty theft, by Act III. of 1844.- The In- 
dian Law Commission ora, speaking of this mode of punishment, remwke^i ^Ye have not 
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brongRt before them for petty thefts, when they shall not have been 
attended with any aggravating circumstances, or committed by per- 
sons of notorious bad. characters, and to inflict upon the oflFenders 
corporal punishment not exceeding ninety lashes with a cat-of-nine 
tails, or commit them to prison in the Zillah Jail, or Village Choul- 
try, as to them may seem proper, for a term not longer than one 
mouth, according as they may think proper upon a consideration of 
the circumstances of the case. 

XXXIV. JF^irst , — In cases of a prisoner punishable by the Ma- 
gistrate under the two preceding Sections, being sent to the Zillah 
Jail, the Magistrate shall forward with the prisoner a warrant in 
the Form prescribed in No. 10 of the Appendix to this Regulation, 
addressed to the Keeper of the Jail, who shall conform to the tenor 
of the warrant. 

' 1 I 

Second . — The warrant shall be accompanied by a paper addressed 
to the Criminal Judge, containing the name, the crime, or offence, 
and the period of confinement to which the prisoner may have been 


thought it desirable to place flogging in the list of punishments. If inflicted for atrocious 
crimes with a severity proportioned to the magnitude of those crimes, that punishment is open 
to the very serious objections which maybe urged against all cruel punishments, and which 
are so well known, that it is unnecc‘«8ary for us to recapitulate them. When inflicted on 
men of mature age, particularly if they be of docent stations in life, it is a punishment of which 
the severity consists, to a great extent, in the disgrace which jt causes ; and, to that extent, 
the arguments which wo have used against public exposure, apply to flogging. The mode- 
rate flogi^ing of young offenders for some petty offences is not open, at least in any serious de- 
gree, to the objections which wo have stated. ■ Flogging docs not inflict on a boy, that sort of 
ignominy which it causes to a grown man. Up to a certain age, boys even of the higher 
classes, arc often corrected with stiipcs by their parents and guardians ; and this circumstance 
lakes away a considerable part of tho disgrace of stripes inflicted on a boy by order of a Ma- 
gistratc.^ In countries where a had system of prison discipline exists, the puuibhmeut of 
flogging has in such cases one great advantage over that of imprisonment. The young of- 
fender is not exposed, even for a day, to the contaminating influence of an ill-regulated goal 
It is our hope and belief, however, that the reforms which are now under consideration, 
will prevent the gaols of India from exercising any such contaminating influence ; and, if that 
should be the case, wc are inclined to think that tho effect of a few days passed in solitude, 
or i-n hard and monotonous labour, would be more salutary than that of stripes. Being 
satisfied th«»refore, that the punishment of flogging can be proper only in a few cases, and 
not being satisfied that is necessary in any, wo are unwilling to advise tho Government to 
retrace its steps, and to re-establish throughout tho British territories a practice which by a 
policy unquestionably humane, and by no means proved to have been injudicious, has re- 
cently been abolished through a large part of those territories.'* 

The punishment of juvenile offenders with 10 stripes a rattan has since boon autho- 
rised by Act I. of 1853. • 
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sentenced. The Judge shall return the paper by the Police Officers 
who may come in charge of the prisoner, with an endorsement at- 
tested by his official seal and signature, acknowledging the delivery 
of the prisoner. 

XXXV. Where the complaints specified in Sections XXXII. 
and XXXIII. of this Regulation^ shall appear to the Magistrate to 
be litigious, vexatious, or groundless, he is authorized to punish the 
complainant by fine or imprisonment, under the limitations and 
restrictions prescribed for the punishment of the offences specified in 
Section XXXII. 

XXXVI. In cases of a trivial nature, such as abusive language, 
slight trespasses, and inconsiderable assaults or affrays, in which 
there may be no reason to apprehend that the party complained 
against will abscond, bail for appearance shall not be required in 
the first instance, but may at any time during the investigation of 
the charge he called for by 'the Magistrate, if any circumstances 
should occur to reader it necessary. The Officer entrusted with the 
service of the summons in such cases, as well as in all other cases 
wherein bail may not be acquired, shall demand only an acknow- 
ledgment of the receipt of it, and in the absence of the party, the 
summons may be served on the principal person in his house or fa- 
mily, if such person be willing to receive the same, and to return an 
acknowledgment for the party. The Officer serving the summons 
in such instances, shall be authorized on the tender of a razeenamah 
expressing the plaintiff’s desire to withdraw his c'omplaint, and the 
defendant’s acquiescence in the complaint being withdrawn, to re- 
ceive such razeenamah as a sufficient return to the process commit- 
ted to him ; but excepting in the trivial cases noticed in this Sec- 
tion, no razeenamah shall be received without the special sanction 
of the Magistrate, 

XXXVill. The Magistrates are to pay the customary daily 
subsistence money to all prisoners, from the time of their appre- 
hension, to the date of their discharge or delivery to the Criminal 
Judge. 

XXXIX. Fini . — No fines, except in the cases specified in the 
second Clause of this Section, shall be imposed by a Magistrate, 

XXXIX. Fines ehoald not be carried to credit of Government till Petty Calendars have 
been reviewed by Session Judge; of wliiob he should apprize Magistrate.— F. March t 

1849, 




REGULATION IX. of 1816. 


61 


save aud except to the use of Government, and whenever a fine to 
the use of Government shall be imposed, the Magistrate who may 
pass the sentence, shall at the same time, weighing all the circum- 
stances of the case, fix a definite period of imprisonment to be held 
as equivalent to the fine ; at the expiration of which, the persons 
convicted shall be discharged, if. they have not previously paid 
the fine. In cases in which the Magistrate shall impose fines, the 
imprisonment to be fixed by him as equivalent to (he fines, shall 
not exceed the periods specified in Sections XXXII. and XXXIII. 
of this Regulation. 

, In case of injury to any .complainant, when the fine may 

have been levied, it shall he lawful for the Magistrate to award the 
whole, or any portion of such fine, to the party aggrieved, by wajy of 
satisfaction for such injury, as he may deem equitable. 

XL. jFUrsf , — The Magistrates shall cause to be delivered to the 
Session Courts of their respective Zlllahs, a calendar containing a list 
of all persons whom they may have apprehended for crimes or mis* 
demeanors, aud discharged for want of sufficient evidence ; as also a 
calendar containing a list of all punishments which they may have 
ordered on petty offences or petty thefts. 

Second . — These calendars are to be accompanied with all the ori- 
ginal proceedings in each case, and if the Session Court shall be of 
opinion, that any of the persons meotioned in the first calendar have 
been discharged, or the persons specified in the second calendar pu- 
nished upon insufficient grounds, they are to transmit to the Magis- 
trate such written orders on the case as may appear to them proper, 
to which he shall conform. 

Third . — The Session Courts are to report to the Foujdaree TJda- 
lut, for the information and orders of Government, whenever the 
Magistrates omit or refuse to obey their orders, as also whenever it 
shall appear to them that the Magistrates have been guilty of neg- 
lect or misconduct in the discharge of their duty. 

XLT. Every summons, or other criminal process, shall be serv- 
ed by a Peon or other Police Officer receiving wages from Govern- 
ment, and no diet money, or other allowance or gratuity shall be de- 
manded or received, from the complainant, or accused, whether the 
case be adjusted by razeenamah or otherwise ; and the demand or re- 
ceipt of sueJr by any Public Officers, directly or indirectly, in viola- 
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tioii of this rule^ shall he punishable as a criminal offence, on con- 
viction before the Magistrate, the Criminal Judge, or Session Court 
of the Zillah ; the offender shall also be compellable, either by a cri- 
minal prosecution, or by a civil action, to refund the amount received, 
besides being liable to immediate dismission from office under the 
provisions contained in the existing Regulations. 

XLII. Magistrates are hereby empowered to remove Police Offi- 
cers from one station to another within their respective jurisdictions 
without reference to any authority. 

XLIIL The Zillah Magistrates and their Assistants are hereby de- 
clared amenable to the Zillah Court in the jurisdiction of which they 
may reside, or carry on the public business committed to their charge, 
by a civil prosecution, for any act or acts, done in their official capa- 
city, in opposition to any established Regulation. 

XLV. The offences specified in Sections XXIII. and XXIV.. Re- 


XLIII. Prosecutions under this Section are to be instituted in the Zillah Courts estab- 
lished by Act YII. of mS.Seo. XXXYIII. Aci YII, of 1843. 

Por course of procedure in Civil Court on such prosecutions, see Reg. I. of 18*23. 

Opposition to Regulation — If this ** opposition** were wilful and against better knowlcrlge, * 
a Magistrate would be liable to an action in the Supremo Court under the Act of 21 Gpo, 
III, as acting without, and beyond, his office, and oonsequontly not entitled to its immuni- 
ties or privileges. 

order to render the provincial Magistrates, as well Natives as British subjects, moro 
safe in the oxccutioa of their oifi re, it is enacted, that no action for wrong or injury shall 
He in the Supreme Court against any person whatsoever, exercising a judicial office in the 
country Courts, for any judgment, decree, or order of the said Court,’* nor against ahy 
person for any act done by, or in virtue of the order of tho safe! Court.— 21 Geo. II L 
Cap. 70, See. 24. 

The Mofiissil Courts are protected, by tho above clause, from actions for things dope 
within their jurisdiction, though eironeously or irregularly done ; but they aro liable for 
things done virholly without jurisdictiou, provided they had knowledge, or means of know- 
ledge, of which they ought to have availed themselves, of that which eonstitutes defect of 
jurisdiction. And it is not merely in respect to acts in Court,— ct^na,— that the 
Mofussil Courts have an immunity, but in respect of all acts of a judicial nature.— 
of Privy Cowicil.— -Morion^ s Re 2 )ortSfp. 397. 

For course of procedure in such actions, see 21 Geo. Ill, Cap. 70, Sec. 2o, 20. 

But sec Act XYIII, of 1850 which protects all officers acting judicially from penal con- 
sequences for Acts done in good faith though wrong. 

XLY. Offences under Sec, XXIII> XXIV. Reg. I. of 1812 — Viz. instances of extortion 
on the part of Native OlBcers employed in collection of C\istoins— or partio.s assuming that 
character-*but by Act XXIT. of 1837, in Clungloput neither the Magistrate or Criminal 
Judge, hflilaiiy jutisdiction in respect of offences, committed within tho OoUectoratc of 
Madras against any Regulation relating to the public rcvcmic, that jurisdiction being vested 
in the Superintendent of Police at Madras. 
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guUtion L of 1812 aLall be cognizable by the Magistrate under the 
limitations with regard to the extent of punishment prescribed by 
Sections XXXII. and XXXIII. of this Regulation ; but in all cases 
where the Magistrate may deem the punishment, which he is autho- 
rized to inflict, inadequate to the oflEence, he shall send the witnesses 
and the offender, with the proceedings^on the case, to the Criminal 
Judge of the Zillah. 

XLVII. All persons appointed to the Station of Zillah Magis- 
trate, are hereby required to take the prescribed* oath of qualifica- 
tion to act as Justices of the Peace for their respective districts, with- 
in three months from the date of their appointment. 


Sec. XLVII. Thie oath may be taUon before any Ciyil or Criminal Court— see Act XVI. 
of 1811 . 
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REGULATION X. of IS 16. 

A Regulation for constituting Criminal Judges of the resjjective 

ZillahSy and defining their power's. 

II. Criminal Judges^ previous to entering upon the duties of their 
office shall make and subscribe the following declaration. 

VI. The special jurisdiction of the Criminal Courts of the seve- 
ral Zillahs is to he exercised within the limits assigned to them hy the 
order in Council hy which they are constitvtcd {Act, VII. of 1843 :) pro- 
vided however, that the Criminal Judges be not considered to have 
any jurisdiction or authority whatever in the town of Madraspatnam, 
or any places adjacent, within “the limits of the jurisdiction of the 
Supreme Court of Judicature at Madras. 

VII. The Criminal Judges — and Magistrates ^ Sec, LIV. Act 
VII. of 1843 — are hereby empowered in all cases of conviction before 
them, of a criminal offence punishable under the Mahomedan law 
and the Regulations, for which the penalties authorized by Sections 
XXXII. and XXXIII. Regulation IX. of 1816, may appear insuffi- 
cient, or to which the rules referred to may not be expressly appli- 
cable, and for which a more severe punishment than six months® im- 
prisonment with 150 lashes, or a fine of two hundred Rupees may 


Ilcg X. of 1816. “ CrimlnalJudgas'^ The term Criminal Judge, will for convenience be 
generally used to designate the functionaries pretiding in tlio Subordinate Criminal Courts 
wbclber Subordinate Judges, Principal Sudder Amcen or Sudder Amoens whore neces- 
sary, the particular office will be expressed. 

Sec. II. Declaration*^ form omitted, and see note on Sec. V. Keg. VII. of 1802. 

Sec. YI. For Older in Councir’ see Fort St, George Gazette 28th July 1843, No. 1316, 
page C17. LmtVs,— For these see Sec. XII. Reg, II. of 1802. 

Sec. YII. For extension of these powers, in the case of Criminal Judges, sec Sec. III. 
Reg. VI. of 1822, Corporal punishment, under this provision of the law, can only ho award- 
ed in cases of theft. — F, U. lUh Fob, 1835. F. M, No, 15. 

Females ar^ exempted from stripes by Reg. H, of 1833, but they may, if deemed necessary, 
bo placed in irons. 
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not have been especially prescribed — in which case the prisoner, if 
there appear grounds for it, must be brought to trial before the Ses- 
sion Court — to pass sentence of imprisonment not exceeding six 
months, with corporal punishment not exceeding 150 lashes with a 
cat-of-nine tails, in cases of theft ; or in other cases, with a fine not ex- 
ceeding two hundred Rupees, commutable, if not paid, to a furth^ 
period of imprisonment not exceeding six months, so that the entire 
period of imprisonment under the sentence of a Criminal Judge^ or 
Magistrate^ shall in no instance exceed one year. 

VIII. The Criminal Judge of the Zillah shall not receive or take 
cognizance of any criminal charge or information, except such as may 
be brought before him by a Magistrate, or some Police Officer under 
his authority ; provided however, that this restriction shall not be 
considered as applicable to cases in which an European British sub- 
ject shall be a party. 

IX. FirsL — Upon a prisoner being brought before the Criminal 
Judge, he shall enquire into the circumstances of the charge, and ex- 
amine the prisoner and the complainant, and also such other persons 
as are stated to have any knowledge of the crime or misdemeanor 
alleged against the prisoner, and commit their respective depositions 
to writing. The complainant and the witnesses shall be examined 
upon oath, or on a solemn affirmation, but the prisoner shall not be 
required to swear to, or affirm the truth of his deposition ; after this 
enquiry, if it shall appear to the J udge that the crime or misdemean- 
or charged against the prisoner was never committed, or that theie 
is no evidence of his having been concerned in the committing of it. 


Soc. VIII. Provided, Or to cases of perjury, subornatiou of perjury, of forgery, 
sent to him by superior Courts, under Sections V. and VI. Eeg, VI. of 1811, see O. 0. 28^4 
Ooi. 1823 Bi and VUh Peb* 1834,— Or to like cases falling under his own judicial view.— Or to 
cases of perjury' or subornation of perjury, sent to him under Sec. III. Keg. VIII. of 1829, 
by the authorities therein mentioned. — Or to offences 'committed by prisoners in the jails 
under their charge, see C, O. 23<f June 1828. — Or to cases in which prisoners forwarded to 
the Criminal Court by competent authority may escape, F. 17. 16^/i Got, 1828. — Or to cases 
in which absent parties may appear xmplxcatedin cases before him, see C. 0. 10^/^ Aug. 1833. 
—Or to neglect of Peons suffering prisoners to escape under Sec. XL Eeg. XIII. of 1832. 

Sec. IX, This- Section might perhaps be omitted entirely, as abrogated by Sec. XXIX. 
Act VII. of 1843, buti have thought hotter to leave it as a useful guide, subject to the modi- 
fications of the latter enactment which see.— Cl. 3. Bind over, This, under the new 
system, introduced by Act VII. of 1843, is now only necessary when from any peculiar cir- 
cumstances, such as a vacancy in tho Session Court, unayoidnble delay, the trial may not 
be commennytl immcdiati'ly* 
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the Judge shall cause him to be forthwith discharged^ recording his 
reasons for releasing him, and submiuing them to the Session Court. 

- Second , — If on the contrary, it shall appear to the Judge that the 
crime or misdemeanor was actually committed by the prisoner, and if it 
should be punishable by the Judge under Section VII. of this Regu- 
lation, or the provisions of any other enactment shall adjudge such 
punishment as he may deem proper. 

Third , — If the crime or misdemeanor be not punishable by the 
Judge, and if it shall appear that it was actually committed, and that 
there is evidence of the prisoner having been concerned in the per- 
petration of it, the Judge shall commit him to prison, or hold him to 
bail (according as the offence may* be bailable or not), to take his 
trial before the Session Court i and shall bind over the complainant 
to appear and carry on the prosecution, and the witnesses to attend 
and give their evidence. 

Fourth,-— h\\ bail bonds for prisoners released upon bail, and the 
recognizances required to be taken from prosecutors and witnesses 
shall be for a specific sum, the amount of which shall be determined 
by the Judge upon a due consideration of the^case, and the circum- 
stances and situation in life of the parties, and shall contain a clause 
declaring the amount forfeited to Government, in the event of the 
condition of it not being performed. 

X. The Criminal Judges are to be careful to ascertain from the 
complainant, and to record upon their proceedings, on what day of 
the month, in what year, and at what time of the day or night the 
act complained of was committed ; when a prisoner confesses before 
them the crime or misdemeandr with which he may have been 
accused, or confirms any former confession that he may have made 
of his having committed such crime or misdemeanor, the Judges afe 
to be careful, in cases referrible to the Session Court, to have such con- 
fession, or confirmation of a former confession, witnessed by as many 
creditable persons who may be present at the time it may be made, 
as the Mahomedan law requires to give it validity, and to cause^such 
witnesses to be in attendance before the Session Court ; all confes- 
sions made by prisoners shall be free and voluntary, and notwithstand- 
ing such confessions, the Judges are invariably to cause the witnesses 
to the commission of the crime or misdemeanor alleged against the 
prisoner, to attend, that they may be examined before the Session 
Court XU the same manner as if the prisoner h^d. denied the charge. 
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XI. In all cases of trial before the Session Court, if the admis- 
sion of bail have not been prohibited by the Regulations, and the 
bail tendered shall appear sufficient for securing the appearance of 
the party accused, he shall be admitted to bail, until sentence be pass; 
edupon the charge against him ; moreover in special instances, where- 
in the Session Court, on report from the Criminal Judge, or on other 
satisfactory information before it, may deem it just and proper to ad- 
mit to bail a person charged with an offence not bailable under, the 
general provisions contained in the Regulations, that Courtis declar- 
ed competent to instruct the Judge to accept sufficient bail, instead of 
keeping the accused in confinement whilst the charge against him is 
under trial. The Session Court -may likewise in all bailable cases 
wherein the bail required by the Judge shall appear excessive, direct 
the Judge lo receive such bail as may be deemed sufficient tp answer 
the purpose intended by it. 

XII. The bail to be taken under the preceding Section, as well 
as in all cases of persons being held to bail for trial before the Ses- 
sion Courts, shall be according to the Form prescribed in No. 3 of 
the Appendix to this Regulation, 

XIII. , In all cases of a prisoner being committed, or held to bail 
for trial before any Session Court, tbc Criminal Judge who may order 
him to be so committed or held to bail, shall immediately after pass- 
ing such order, question the prisoner whether he wishes to have any 
witness or witnesses examined in his defence before the Session Court, 
and in the event of his answering in the affirmative, shall cause a list 
of the witnesses named by the prisoner, specifying their designations, 
and places of abode, to be taken down and recorded upon his pro- 
ceedings ; or in the event of the prisoner’s replying in the negative, 
shall cause his reply to that effect to be recorded on his proceedings, 
for the information of the Session Court. 

XIV. In the event of any person whether committed, or held to • 
bail for trial before the Session Court, desiring the examination of 


Sec. XII. Form prescribed . — This form, and others adverted to, being in use, and well 
known in every Court, it has not been thought nocessayy to insert them in an Appendix. 

Sec. XIII. This course is to be followed by the Criminal Judge under the present, as 
\jnder the former syetem, see C. 0. 30th April, 1846, 

Sec. XIV. Sesstott Judges ore fo he careful, In the original Criminal Judges*^---- 
but ithee now become the duty of the Session Judge under jSec. XXX, Act YU. of 1813, 
and on this oint see also the 0. 0. 30th April, 1846, 
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any witness^ or witnesses upon his trial, although the same may not 
have been named by him at the time of his being committed, or held 
to bail, the Session Judges are' to be careful to cause the attendance 
of such witnesses, as well as of those before named, at the trial of the 
party who may desire their examination. 

XV, All examinations taken before the Criminal Judge are to be 
written on separate papers,' signed by the deponents, attested by the 
signature of the Judge, and arranged according to their respective dates. 

XVI, All examinations and depositions are to be taken and 
written in the language in which the deponents may desire to have 
the same recorded. 

XIX. The Criminal Judges are to deliver to the Session Court 
a Calendar. 

XX. The Calendar is to be accompanied with the Criminal Judges’ 
proceedings on each charge, which shall contain follotoing vouch- 
ers^ or as many of them, as from the nature and circumstances of the 
case may be requisite and procur^le ; with such other papers and 
documents as the Judge may have iu his possession, or judge neces- 
sary to be obtained for the information of the Session Court. 

XXL The following documents shall also be delivered if re- 
quired by the Judges of the Session Courts. 

XXIV. Session Judges are hereby declared competent on all oc- 
casions when it may appear necessary, upon petitions presented to 
them relative to the proceedings of any Criminal Judge, within their 
jurisdiction, to call upon the Judge for hi? proceedings on the case, 
and to pass such orders thereupon as they may deem proper and con- 
sistent with the Regulations. 

XXV. In like manner the Court of Foujdarce Udalut are declar- 
ed competent to call for the proceedings of any Session Court, or of 


Sec. XY. Separate Under the new system— Sec. XXIX. Act YII. of 1843— 

iHs seems unnecessary ; its requirements are falfillod^ and mucli time and labour saved, by 
appending to the examination taken before the Police or Magistracy, a single question and 
answer, expressing that the Deponent, having hoard the same road, coniirms it on oath, or 
solemn affirmation, the same being of course duly signed and attested, and this practice ge- 
nerally obtains. 

Sec. XX. The following Vouchers The particular documents, &c. detailed in the ori- 

ginal, have necessarily undergone so much change and modification since the introduction of 
the new system by Act YII. of 1843, that it seemed better to omit the list altogether. 

Ssc. XXI. See note on Sec, XX. 
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any Criminal Judge^ whenever it may appear requisite, and to pass 
such orders thereupon as that Court may deem just and proper, 

XXVI. If the Criminal Judge shall commit any Zemindar, finde- 
pendent Talookdar, or other actual proprietor of land to be tried be- 
fore the Session Court, he is to notify the commitment to the Collec- 
tor of the Zillah, that if necessary, he may take measures to .prevent 
any delay in the payment of the public revenue assessed upon the 
lands of the offender* 

XXVII. The Jail of the Zillah shall be placed under the exclu- 
sive charge of the Criminal Judge of the Zillah, unless the Criminal 
Court be comiitidcd according to Regidatmi VIII. of ISST, ivhen the 
Zillah Jail shall be tender the charge of the Session Judge, 

XXVIII. The Criminal Judge shall visit the Jail at least once 
in every month, and redress all well founded complaints of ill-treat- 
ment, which may be preferred to him by the prisoners, against the 
Jailor, or any Officer having charge of them ; he is to be particular- 
ly attentive to the health and cleanliness of the prisoners, and to see 
that the Surgeon of the station attends and administers to the sick. 

XXIX*- — Separate apartments in the Jail shall be allotted for the 
following descriptions of prisoners. 

1st Prisoners under sentence of death. 

Sgo. XXVII. By Act V. of 1847, Officers in'' charge of Jails, are required to ’give effect 
to sentences of Courts established by the Supremo Government in states or territories admi- 
nistered by British officers, yot riot within the limits of Presidencies. The law was^modiliod 
as in italics by Sec. XLVIII. Act VII. of 1843. 

See, XXIX. In many instances the classification herein prescribed, can be, from una- 
voidable cireumstanoosi.but partially carried out. Every officer, who has had charge of an 
Indian jail, must have felt the difficulties and obstacles which present themselves to the esta- 
blishment of regular and improving discipline. Such functionaries will be familiar with the 
Ueport of the Committee on Prison Discipline, presented to the Governor General in Coun- 
cil on the 8th January 1 838, but it may be not out of place here to insert the following ex- 
tract from the proceedings of the Supremo Government thereon, of the 8th October 1838 
Every reform of prison discipline is almost of necessity attended at the outset with 
extraordinary expense. To exchange the common hording of prisoners of all descriptions, 
for careful classification, to substitute a strict and useful industry for idleness or for alight 
and iU»dirootod labor, to provide that the life which is irksome shall not also bo unhealthy, 
and that the congregation of the vicious shall not be a school of vice, are all objects, for the 
first approach to which, buildings must bo erected, machinery formed, and establishments 
and chcchsupon establishments, contrived, and in the perfect attainment and maintenance o£ 
which, great disappointment has, after every effort and expense, in many countries ensued. 
In no country is it likely that greater difficulty will be experienced than in this. For the 
mere locality of the prison, that which is healthy in one season, may become a pest houso.by 
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2Ad. Prisoners sentenced to confinement by a Criminal Judge^ 
by tbe Session Courts or the Ponjdaree Udalut. 

3rd. Prisoners committed to take their trial before the Session 
Court. 

4th. Prisoners sentenced to confinement by the Magistrates for 
petty crimes or misdemeanors cognizable by him. And as the crimes 
proved or alleged against the second and” third descriptions of pri- 
soners must be of different degrees of atrocity, the Criminal Judges 
are required to separate those who have been found guilty, or accus- 
ed of heinous crimes, from such as have been convicted of, or charged 
with, crimes of less magnitude. They are likewise to separate the 
male from the female prisoners, so as to prevent their having any 
communication with each other, and the rules prescribed in this 
Section for keeping apart the several descriptions of the former, are 
to be considered applicable also to the latter. The Judges are fur- 
ther enjoined to endeavour to prevent drunkenness, gaining, and 
other immoralities being practiced in the jails. 

XXX. All complaints or charges, with the orders upon them, 
are to be recorded in the office of the Criminal Judge, in the Eng- 
lish, and language of the district in which the Court may be held. 

XXXL The officers in charge of jails are to pay the customary 
daily subsistence money to all prisoners, from the time of their being 
delivered over to them, to the date of their discharge. 

XXXII. The officers in charge of jails are to pay to all persons 
who may be released from jail, after an imprisonment of six months 
or upwards, calculating from the date of their sentences, and who 
shall appear to be in actual need of such assistance, a sum sufficient 
to maintain them for one month. The sum to be so paid to each in- 
dividual, is to be regulated by his situation in life, but it is in no 


a blast of fover or of cholera in another. For its form— tho close yard which is adapted for 
classification, and is not unwholesome iu England, would bo a sink of malaria in India. For 
food, for labor, and for consort, there are habits, and an inveteracy of prejudice and of feel* 
ing bearing upon health, and almost upon life, opposing difficulties to tho just managehient 
of prisons, such as are not elsewhere to be encountered j and, superadded to all this, is the 
absence of fitting instruments for control and iuanni![cment, while it is principally upon a 
perfect tact and judgment, and an unwearying zeal, that the success of every scheme of dis- 
cipline has been found to depend.’'— With a view of remedying the evils as far ai possible, an 
Inb»»otor ov Fkisoks has been appoiiitod under Act TIH. of 18/56. 

Sec. XXXI. Or rather are authorised to expend it on theix subsistence, as is now the 
general, and oettainly the most expedient practice. 
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case to exceed five Rupees, and in every instance is to be confined as 
much within that amount, as may be consistent with the i^urpose for 
which the allowance is granted. 

XXXIV. The provisions of Section XXXIX. Regulation IX. of 
1816, respecting the imposition and disposal of fines by the Magis- 
trate, are hereby declared equally applicable to the ofiSce of Criminal 
Judge. 

XXXVIll. Such cases as come under Sections XXIIL and 
XXIV. llegulaiion 1. of 1812, which may be referred under Section 
XLV. Regulation IX. of 1810, by the Magistrate to the Criminal 
Judge, shall be cognizable by him under the limitations with regard 
to punishment which are prescribed by the Sections above specified 
respectively. 

XL. All persons hereafter appointed to the station of subordi- 
nate Judge, are required to take the prescribed oath of qualification 
to act as J ustices of the Peace, within three months from the date of 
their appointment. 


S<;c. XXXIV. That is to soy tUo whole, or aay part thciouf, may bo awardod in couapon- 
sation to an aggrieved party. 
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A Regulation for the establuhment' of a general system of 
Police throughout the territories subject to the Government 
of Fdrt St. George. 

- III. The present establishments of Police Darogahs and Tanah- 
dars shall from the first day of November 181G, be abolished, and 
the duties heretofore discharged by those persons, shall be perform- 
ed by persons df-the descriptions hereinafter mentioned. ' 

1. Heads of vilbi^es as described in Section III. Regulation IV. 

of 1816, aided by Cuhiums or Village Registers, and Tallyars and 
other Village Watchers. , ' . 

2. Tahsildars, or Native’' .^olle'ctors of districts, by -whaitever 
name designated, with the assisFaince of Peshtars, Gomashtas, and 
establishments of Peons. 

8. Zemindars. 

4. Ameens of Police. 

5. Cutvrals and their Peons. 

6. Magistrates of Zillahs, their Subordinates and Assistants. ' 

^ ^ " ' t' 

IV. Heads of villages shall be ex-officio Heads of the Police of 
their respective villages. 

V. Pl>5i.-p<-!Head8 of villages are authorized and directed to ap- 
prehend all^Sersons charged with committing crimes, or offences, or 
breaches o/ the peace ; and all persons accused of injuring the pub- 
lic buildihge, roadsi tanks, and water channels ; and except in the 
trivial cases, wherein they are authorized by Section X. of this Re- 
gulation, and ly Section VI. Bey. IV. o/1821, to inflict punishment' 


Sec. III. Bead of Village — The principal manager of ita affain, however designated ; 
provided he be resident therein, and be recognized at snob by the Collector. 
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shall forward the persons, wh.om they may apprehend, togelher 
with'.tlie accusers and witnesses, to the Police OfBcer of the district. 

Second.— '’H.es.diS of villages shall not receive from any person whoitu 
they may apprehend any confession either verbally or in writing, ex- 
cept in the trivial cases referred to in the preceding Clause ; nor 
shall they on any account, except the accused person be in such a 
state as to render his removal improper, detain any person in their 
custody longer than twenty -four hours. 

VI. In cases of emergency, the Plead of the village is authorized 
to call upon the inhabitants generally, to assist him in securing of- 
fenders and all the inhabitants of the village are hereby required, 
to co-operate with him on such occasions ; provided that no person 
who is prohibited by the rules of hi'^'paste or profession from per- 
forming such service, shall be compelle(J\p , to do. 

VIL if Heads of villages shall be unable with the persons at their 
command, and the people of their own villages, to apprehend the 
parties accused, they shall have authority to call on the Heads of 
neighbouring villages for assistance, and all Pleads of villages are 
hereby required to afford the most prompt assistance whenever they 
may he called upon by their neighbours so to do. 

VIII. Heads of villages shall reciprocally communicate any in- 
formation which they may receive of offences committed, or of gangs 
of robbers, or of suspicious persons having entered or taken refuge 
in each other’s villages, and shall co-Operate in all things fot the ap- 
prehension of offenders, and the general security of the country. 

IX. Heads of villages shall report to the Police Officer of the 
district the arrival in their villages of strangers of suspicious appear- 
ance, and all information which they may be able to collect concern- 
ing such persons. ■ 

X. „ In cases of a trivial ttaturey Such aS abSdW'lsbigaftgfe* 

and inconsiderable assaults or affrays, heads of villages fehall haVe’ 
authority^ on a verbal examination, either to dismiss the parties, oie 
if the offence charged shall be proved to have been .committed by ihe 
persons accused of it, and shall' appear deserving of ptlttlsh‘'meht, tu 


VI.II. .Suspiejmspurions.-^Xn regiard ttt turveillanfie^ Wliiek ia seeffraaiwe with the 
ancient pwtlce *ad custom of the oountey, nmy with prtpiiwy btf eseWiseA byHcaOsof 

VUiage 0 T« such characters, (7. A. jVo. 413, papa 185. 
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confine the offending parties in the Village Choultry for a time not 
exceeding twelve hours ; or if the offending parties shall be of any 
of the lower castes of the people, on whom it may not be improper 
to inflict so degrading a punishment, to order them to be put in the 
stocks for a time not exceeding six hours. - ^ 

Second . — Heads of villages shall report to the Police Officer of 
the district all cases in which they shall have exercised the power 
of punishment granted to them by the first Clause of this Section, 
but it shall not be necessary for them to report the cases in which 
they may dismiss parties. 

XI. Where heads .of villages may have.credible infor- 

mation of stolen property being concealed, and there may be reason 
to apprehend that it will be made away with, unless prompt mea- 
sures be taken to secure it^ they shall cause search to be made, and 
the . property, if founds to' be. secured and forwarded, with the 
offender, to the Officer of If the place of con- 

cealment be a„<d!^^lling house, the scarclT'^iaHJ^e made only be- 
tween srar^ise and sun- set. 

Seeond.-^lB.es.dis of villages shall appreliejjJftt'Hd send to the Police 
Officer of the district, all persons whp-iffay be found selling property 
• ■which there may he reasonable ground to suspect has been stolen, and 
of which such persons may not be able to give a satisfactory account. 

Third — Heads of, villages shall alsh--.fl|nd to the Police Officer, 
along with the j^^jsons accused of selling stolenrpvQperty, such persons 
as may he aJl)J^ to give an account of the circumstances, of the case. 

• ZS.III. -First , — The head of the' village, on receiving information 
of the discovery of the body of a person supposed to have been mur- 
dered, shall immediately proceed to the spot, wiih the Curnum and 
two or three respectable inhabitants, in whose presence he shall ex- 
amine every person who may be able to afford any information re- 
garding the discovery of the .body, and its appearance when disco- 
vered, or regarding the murder of the deceased, if the body should 
have been deprived of'life by murder. 


Sec. 2^111. See Sec. XXXYIw ts to presence of Talisildars at inquests, in cases of murder— 
0. 0. 25th March 1824, in regard to inquests pn persons dying in custody— and SOth January 
j|L833, as to Inquests generally. 
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Second , — The head of the village on receiving information of the 
discovery, shall also without delay send notice of it to the Police 
Officer of the district, and if the Police Officer shall arrive at the spot 
ill time to enquire into the circumstances under wliich the body may 
have been discovered, the enquiry shall be conducted under his su- 
perintendence. • 

If the Police Officer should not appear to conduct the en- 
quiry’, the head of ihq village shall cause the' Curnum to take down 
in writing the evidence of the persons who may be examined, and to 
record any necessary particulars respecting ilie^'appearance of the 
body, and to frame a report of the whole proceedings. The head of 
the village shall attest such report with his signature, and having 
in-ocured it to he attested by two or more of the inhabitants who 
may be present at the investigation, and by the Curnum, he shall 
forward it to the Police Officer of the district, with the evidence ho 
may have taken. ^ 

Fourth , — If on the proceedings of the Head of the village there 
shall in any case appear ground for suspecting auypersonorp#>r- 
sons, who may he within his jurisdiction, of having commilted the 
murder, the head of the vill.ige shnll immediately apprehend and 
sencl such person or persons to the Police Officer of the district. 

xty, Curnums shall keep registers of persons confined by the 
Heads of villages under Section X. of ibis Kcgulaiion, and these re- 
gisters'shallbe transmitted monthly, by the Heads of villages, to the 
Police OlHcers of their respective districts, to be forwarded to tbo 
Magistrate. 

XV. V^lage Watchers, by -wliatevcr local name distinguished, 
shall perforiSHbeir customary police duties under the immodiato au- 
thority of the He’ad^.^of their respective yiJIffges, but they shall not 
he called upon to make CQinpensatioQ foi losses by theft. 

XVI. In villages where tli^vipffice of Village Watcher does not 
exist, and where it appears that the dufjr cannot be discharged by 
any of the other village servants, Village tVafghers shall be a^ppoiiit- 
ed by the Magistrate,' and shall as far as possilBHibe selected from 
the Dhers, Bedeys, and other castes best qualified for police duties. 

- XVIL Fir&t — The office of Village Watcher wherever it may 
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be found to exist, and wbereyer it may be hereafter created under 
the provisions of the preceding Section, shall Be hereditary. 

Second — Upon the death of any Village Watcher, the Head of the 
village shall report the same to the Police Officer of his district for 
the information of the Magistrate, and also the name of the person 
who may have succeeded by inheritance to the office. 

XVIIL Village Watchers appointed under Section XVI. of this 
Eegulation, shall be entitled to receive such allowances in land, grain, 
or money, as Government may allot for their maintenance, and the 
allowances thus made shall be hereditary in their families. 

XXL Village Watchers shall apprehend persons whom they may 
discover committing any criminal act or breach of the peace, and 
carry them before the Head of the village. They shall likewise 
apprehend, and carry before the Head of the village, all persons 
charged with committing offences or breaches of the peace, and shall' 
require the prosecutor to accompany them. 

XXIL Village W'atiihers shall report to the Curnum and the 
Head of the village, all suspicious persons either residing in or pass- 
ing through the village. 

XXIII. Village Watchers shall likewise report to the Curnum, 
and Head of the village, all information which they may obtain, con- 
nected with the peace and good order of the village; and they shall 
in all things connected with their duty, obey such orders as they may 
receive from th^ Heads of iheir r^espective villages. 

XXIV. Cutwals and their Peons, wherever it may be necessary 
to employ them, shall be subject to the authority of the’Tabsildars 
and Heads of villages: and shall be directed by their orders iu all 
police duties, iu furnishing supplies for travellers, and in the main- 
tenance of the peace. 

XXV* First. — Talisildars, or Native Collectors of disivicts, by 
whatev|ir name designated, shall ex-officio be Heads of the police of 


See. XVIII. By Sec. VII. Reg, VI. of 1831.— Village watchers are liable for wisocn* 
duct to suspension and removal from' oiUce by subject to approval by Board of 

Revenue. 

“See. XXV. All these functionaries are amenable to the Magistrate subject to appeal to 
the Board of Rovenaov If aBoJica OjQ^cer he dlsjinssed by the Mdgiatrate the appeal lies to 
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tlieir respective dist^ricts ; they shall be charged with the maintenance 
of the peace, and they shall report to the Magistrate all acts which 
they may do, and all material information which they may receive con- 
nected with their police duties. 

/Second . — The Peshkars, Gomashtas, and Peons, who are or may 
be employed under Tahsildars of districts, shall perform the duties 
of Police, as well as Revenue duties, and they shall be considered 
officers of Police, as well as Revenue Servants. 

SXVI. I^irst. — Tahsildars shall render all possible assistance to 
the village Police on, or for, the apprehension of offenders. 

Second . — They shall also send Peons Jo markets, fairs, and other 
public meetings in their district, in order to preserve the peace. 

SXVII. Upon \ complaint being made to a Tahsildar of 

any murder, robbery, house-breaking, theft of a considerable amount, 
or attended with aggravating circumstances, setting fire to a house or 
other buildings, counterfeiting the coin, or other heinous offence, he 
shall make such enquiries as may be necessary to ascertain whether 
any credit be due to the accusation, , and if it shall appear to be wor- 
thy of credit, he $tiall immediately make every exertion to appre- 
hend the person or persons who may be accused, or to whom suspi- 
cion may attach, of having committed the offence. 

When the accused or suspected person shall be brought 
before the Tahsildar, he shall take down in writing in their pre- 
sence, the depositions oi the witnesses who may bo present, and if in 
the course of the enquiry it shall appear that there are other persons 
who may h^e able to give evidence material to the case, he shall sum- 
mon such/persons and take their depositions. 

jr/n>rf,~Thc Tahsildar shall also rcceivo the confession of the pri- 
soner id any case in which the prisoner may make a free and volun- 
tary confession, and cause the same to be reduced to writing and 

—L^ ^ 

tliQ Board of Rovenno, os mled by Governmont in Juno X850— as is th© case with hereditary 
Native Officers of Police; by Sec. VII. Rcr. VI. of 1831. The Foujdaroe Udalut indeed, 
under Sec. XXXIX- Act VII; of 1843, may upon repW of Session Judge order dismissal of 
Police Officer, apparently without appeal. Instances of misodnduct in Police Officers 
are to reported hy the Session Court to the Magiifcratc-t*but the Magistrate may notice 
them as he pleases— if ho punish, the appeal stiU Uat tc the Beard of Revanue. 
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signed, or if the prisoner should be unable to write, marked, by the 
prisoner in the presence of two or more respectable persons. 

. Fourth. — So soon as the Tahsildar shall have finished the inves- 
tigation, which shall be completed within forty-eight hours if pos- 
sible, he shall'forward his proceedings, with the prisoner and wit- 
nesses, to the Criminal Judge of the Zlllah, with a report — or — if 
the offence have been committed by a native British subject^ out of the 
British terTitories--tQ the Magistrate. 

Note. — 1£ a delay of more than forty-eight hours should occur, an 
explanation of the cause of such delay is to be stated at the bottom 
of the report. 

Fifth. — The Criminal Judge shall immediately, on the receipt of 
such paper, certify on the back of it whether or not the prisoner and 
documents have been received, and shall return it by the Police 
Peons to the Tahsildar, and no other communication shall be neces- 
sary. — But he may call for arty dooitmefits, required to he transmitted 
to him under Sec. XXVIL ichieh may not be so transmitted. 

XXVIIL If a prisoner should in his confession, made before a 
Tahsildar, criminate another person, the Tahsildar shall secure such 
person, and provided the accusation be corroborated by any persons 
who may appear, or be brought by summons, before the Tahsildar, 
he shall forward such accused person to the Criminal Judge, together 
with the witnesses and his proceedings in the case, as is directed in 
the preceding Section. 

XXIX. Upoi. the arrival of persons charged with kny heinous of- 
fence, who niay^ have been apprehended and forwarded to the Tah^ 
sildar by Heads of villages, the Tahsildar shall proceed, as directed 
in the two foregoing Sections. 

XXX. Any Officer of Police or other person maltreatilig a pri- 
soner, or witness, for the purpose of obtaining information or confes- 
sion, shall be subject to punishment by the Magistrate according to 
^the nature of the case ; and should the offence be of an aggravated 


Sec. XXViL Cl. 3.—** Jtsspeotdhle Persons** Government servants were excluded in the 
original— but the prohibition wasrescinded by Sec. 11. Reg. V. of 1819. 

See. XXVIL Cl. 4.— Part in italics added under Sec. II. Act I. of 1849. 

Cl. 5. Modified as in italics by Sec. H. Reg, HI. of 1817* 
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nature, the party offending shall be forwarded to the Criminal Judge, 
to be punished by him, or committed for trial before the Sesi?io|x 
Court 

XXXL In cases of bailable offence or misdemeanor, which shall 
not appear to require the immediate apprehension of the party ac* 
cused, the T,ahsildar shall summon him in writing, and take his de- 
claration, and if necessary the depositions of any witnesses to the 
truth of the charge ; he shall then take security for the appearance 
of the party accused, together with the accuser and witnesses, on a 
stated day before the Magistrate, to whom he shall immediately re- 
port the case and transmit the depositions^' , 

XXXII. In trivial pffe^cpjs, Ijail' jshall not be required 

unless there is reason s^to’ believe •thAt ; the p« 
abscond. * 

fyecwwrf. —If the charge in such cases shall appear groundless, or 
if the parties shall agree in writing, the plaintiff to withdraw, and 
the defendant to permit the withdrawing of the complaint, the writ- 
ing being attested by two credible witnesses, the Tahsildar shall dis^ 
miss the complaint without making any report thereof to the Magis" 
trate- 

XXXIIL Where complainta>f offences of a trinal n>ia 

ture, such as are specified in Section X, thia Kegulation, may be 
preferred to a Tahsildar in the first ins'tahce, he shall enquire intx> 
the same, and if the offen.ee be proved, he shall. have authority to pu- 
nish the offender by imposing on him a fine not exceeding three 
Eupees--iphich hei may commute to imprmmmit not exceeding .3 day^ 
mthout^lalox 5 ^r if , h^ shall be of any of the lower castes of people, 
by putting h^fi in the stocks for a time not exceedmg 6. hours^ 

Second,'— ThjSi Tahsildars shall keep, Registers of punishments, 
prescribed in Section XI Vi of this Regulation, to fee ibif^yaiKieid 
monthly jl^o the Magistrate. * 

XXS!lV. Tahsildars of districts shall reciprocally conmxunicate 

r- — - — : ! — “ 

Sec. XXXIII, The original has been modmed .as in italics by? pj. Spp. Y. Jleg. lY. of 
1841, and Cl, .2, Sec. Y. Reg. XIII. of 1832.— If such punishmont. appear inadc(iuatc, ho 
may report to Magistrate for orders, as provided for in Clauseflf 2 and 3, Sec. lY. Ecg. IV, of 

1821, and Act XXXra» of 1887. ^ 
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any information which they may receive of offences committed, 
or of gangs of robbers, or of suspicious persons having entered or 
taken refuge in each other’s districts, and shall co-operate in all 
things for the apprehension of offenders, and the general security of 
the country. 

XXXV. FinL — Tahsildars, and the Officers acting under them, 
shall have authority to pursue offenders into whatever district or 
zillah, they may fly, and to require the Officers of Police in such 
district or zillah, and if necessary the inhabitants in general, to assist 
them in securing the offenders ; and such Police Officers and inha- 
bitants shall immediately afford the required assistance. Tahsildars 
and other Police Officers, apprehending persons within a different 
' zillah from that to which they belong, on a warrant from a Magis- 
trate, or in consequence of a pursuit, on a hue and cry, raised against 
such persons, shall bring them before the Magistrate of the zillah, 
in which they may be apprehended, and report the cause .of the 
seizure of such persons. If such persons shall be apprehended under 
a warrant issued by the Magistrate of another zillah, andT the Magis- 
trate of the zillah in which they may he apprehended, shall be satisfi- 
ed of the identity of such persons with those intended by the warrant, 
he shall affix his signature to such warrant, which shall be a suffi- 
cient authority for the Police Officers to convey the offenders from 
the zillah in which they may be apprehended, to the Magistrate in 
whose jurisdiction the offence may have been committed. But if the 
persons apprehended, and brought before such Magistrate, shall ap- 
pear not to hh those intended by the warrant, he shall forthwith 
cause them to be released. 

Second . — If the parties shall be apprehended without a warrant, on 
information given to the Police Officers, or on hue and cry, the Ma- 
gistrate, within whose jurisdiction they may be apprehended, shall 
investigate the case, and if he shall be satisfied that there is suf- 
ficient cause for bringing the parties before the Magistrate in whose 
jurisdiction it may be alleged that they, have committed offences, 
he shall forward them with a letter to 'such Magistrate but if the 
Magistrate shall be satisfied that the alleged offence or offences have 
not been' committed, or that there is no ground to suspect the persons 
apprehended to have been concerned in committing such! offence qx 
offences, he shall forthwith cause them to be discharged. 
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XXXVI. The Tahsildar, in all cases of murder, within his district, 
shall himself, if possible, proceed to the spot, examine the body, the 
place where it was first found, and all other circumstances that may 
be likely to lead to the discovery of the perpetrators of the crime. 

XXXVII. Where Tahsildars may have credible information of 
stolen property being concealed, and there may be reason to appre- 
hend that it will be made away with, unless prompt measures be taken 
to secure it, they shall cause search to be made, and the property, if 
found, to be secured and forwarded with the offender to the Magis- 
trate. If the place of concealment be a dwelling house, the search 
shall be made only between sun-rise and sun-set. 

XXXVIII. In districts where, from the land rent being paid 
dyrectly to the Collector, there'^may be no Tahsildars, the Magistrate 
shall grant to the most respectable Native Revenue servant employ- 
ed in the collection of the customs, or other dues of Government, 
the same police authority as is vested in Tahsildars. But in the 
ancient zemindaries, whose revenues have always been under the ex- 
clusive management of the Zemindars themselves, the Magistrate shall 
not establish any Police Officer, except in such places as Darogahs 
may have already been established, without the previous sanction of 
the Governor in Council. 

XXXIX. Magistrates are authorised to grant, upon their own 
responsibility, to Zemindars, who may be desirous <5f acting as Heads 
of police, and whom they may consider to be qualified for the office, 
sunnuds to act as such within the limits of their respective zemin- 
daries only. The Magistrate shall prescribe to the Zemindars, in 
their commi^ions, the whole or such part of the duties and authority 
vested by tjids Regulation in Tahsildars, as they may deem proper. 

XL. In large towns, where it may be found that tho polic^duties 
cannot be conducted by the Head Inhabitant, the Magistrata shall 
appoint a person to act as Ameen of Police, either immediately iroder 
hi^'own orders, or under the Tabsildar of the district. 

Sec. XXXyi. Persons aware of the discovery of a body bearing signs of violence arc 
bound to give information to the Police, and parties putting such body out of the way, with- 
out giving such information, to an officer empowered to hold an inq.ucst, are ** liable to bo 
proceeded against fora misdemeanor’'.— J?*, J7, I7,th Oat 1836, C. JR. Ko, 39, 

Sec. XL. Such Ameens of Police arc vested With all the Police, and cximiiial judicial 
powers of Tahsildars, by Act XXX. of 1837. 
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— No Police Officer shall entertain compl^rits of petty of- 
fences,Nnnless such complaints shall be preferred within three months 
from the date of the act complained of. It shall be at the option of 
the parties it^iweTer, to prefer complaints ;of such petty oflfen ces to 
the Magistrate'^ any time, and if the delay shall be shown to have 
been unavoidable, the Magistrate shall have authority to receive and 
investigate such complamts. 

XLIIL — All persons afe.|mthorized and directed to secure stran- 
gers, or suspicious persons, 'Who tnay be found offering property for 
sale, or in pawn, at a price evidently below its real value, or remov- 
ing property under suspicious circumstances at an unseasonable hour 
of the night, and to bring them with the least possible delay before 
the Police Officer of the jurisdiction in which the offence may be 
committed, 

XLVl^— Tahsildars and other Police Officers acting under them, 
shall .n<3^t take cognizance of cases of adultery or fornication. 

XLVII.— The Magistrate shall be charged with the maintenance 
of th’e peace, within their respective Zillahs ; and whenever their es- 
tablishments may be insufficient to resist banditti, or other disturbers 
of the public peace, they shall apply for assistance to the nearest mi- 
litary station. 

XLYIII. The Police establishment which may be transferred to 
the Collectors as Magistrates, shall not be considered as distinct from 
the Kevenue establishments, but shall be equally employed in Po- 
lice and Eevenue duties^as occasipn may require. 

XLIX, The MagistmteNihall" require ail manufacturer^ of fire- 
arms and* offensive weapons,, - tb\take out licenses from their offices 
within a certain day, of which due' notice shall be given ; and any 
person who shall be found after that period manufacturing such 
weapons without license, shall be liable to be punished by the Ma- 
gistrate by a fine not exceeding 50 Rupees. But p.o thing in this 
Section shall be construed to prohibit the manufactur&’of arms, or 
the inhabitants from keeping them for their defence. 

Jj. Magistrates shall reciprocally communicate any information 

See. X'LVII. Apply for as8istance,--^'1ihQ application should state in writing, a's fully 
and oircumstantially as praeticahle, the nature of the service required to bo performed, to 
the Officer commanding the Corps, or Detachment, from which the aid is to he furnished ; 
leaving it to the Commanding O'fficer, on consideration of the eircuih stances stated, to judge 
of the sttouj^th of the force which should be employed iu tho execution of the duty in 
question.5— Btfny. Kegi* XI. 1806, Soo* XIY. Oh I. 
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which they may receive of offences committed ; or of gangs of rob- 
bers, or of suspicious persons having entered or taken refuge in each 
other’s districts, and shall co-operate in all things for the apprehen- 
sion of offenders, and the general security of the country. 

LI. First.— Hh-Q Magistrate, and under his orders the Tahsildars 
and heads of villages, shall have authority to prevent the forcible 
occupation or seizure of lands or crops. 

Second.— "When riotous assemblages are formed in consequence of 
disputes respecting the right of ploughing any waste or uncultivated 
lands, which may not be in the possession or occupation of any per- 
son, the Magistrate, and under his orders, the Tahsildars and heads 
of villages, shall have authority to determine tvlio shall plough them 
for the present, in order that cyltivation may not be impeded by the 
land being kept uncultivated, ^hile the fiial which the parties may 
seek is depending. Butin all the cases specified in this Section, the 
parties shall be at liberty to seek redress from any competent juris- 
diction. 

Third . — ^The provisions of the two preceding Clauses shall be con- 
sidered as equally applicable to the forcible occupation or diversion 
of water for cultivation. ' . 

LIII. Magistrates are authorized to determine the rates of hire 
to be paid in their respective districts by travellers to Palankeen 
bearers, coolies, and boatmen, and for draught and carriage cattle ; 
and the rates so determined shall be made public by a table authen- 
ticated by the signature of the Magistrate, copies of which shall be 
kept by the Police officers, at tire several stations in the district, for 
reference. Provided however, that the resident inhabitants,’ in their 
ordinary transactions, shall not be bound to abide by the rates spe- 
cified in the tab^s authenticated as aforesaid. 

LIV. Ma^trates shall have authority to receive complaint? re- 
garding frauds committed in using false weights and measures, Stod 
in such cases shall proceed as directed in Section XXXII. Regu^- 
tion IX. of 1816 . 

LV. . No order shall be issued to any Police officer, excepting by ' 
the Magistrate of the zillah, or his Assistants. 

LVI. The Magistrates shall correspond' direct with Government 

in niatters of Police, whenever they may deem it necessary. 

— ■ ■ ... 

Sec. LV . But they may be oemmunieatod with by the Criminal Courts for the purpose of 
Obtaining c7idcnoc.-./Sw/Sco. XLH, A<it TH, of 1843 
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REGULATION III. of 1817. 

A Regulation for explaining and modifying certain promsiom 
of Regtilations IX. X. and XL of 1816. 

The Criminal Judge may call for any documents required to 
"be transmited-to him by the magistrate under Section XXV. Regula- 
tion IX. of 1816, or by a Police ofl&cer under Section XXVII. Re- 
gulation XL of 1816, which may not be so transmitted : and it is 
hereby declared that nothing in^the existing Regulations is in- 
tended to prohibit a full and free cOngimunication between the Cri- 
minal Judg^ind Magistrate on all subjects, connected with the dis- 
chargenSf their respective duties, in those capacities. 

III. In any case requiring the immediate interference of the Ma- 
gistracy, when there may not be a Magistrate or assistant Magistrate 
present at the Zillah Station, it shall be competent to the Criminal 
Judge to do all acts necessary for preserving the public peace or 
securing public oflfenders, which it would be. competent to the Ma- 
gistrate in such case to do ; and it shall be the duty of all Police 
officers to afford him the most prompt and effectual aid. 
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REGULATION L of 1818. 

A Regulation to provide for the more effectual admmistration 

of Criminal J%istice in certain cases^ and to alter certain 
provmom of the Regulations in force. 

III. First . — In trials before tbe Session Courts for adultery^ rape, 
or any other oflfehce Teithin the proTisxons of the Mahomedan La^ 
for cases of %ena and fial-i-shunea^ the futwah of the law officer of 
the Session Court before which the trial may be held, shall declare 
only whether j^the prisoner be legally convicted, or if not, whether 
there be strong grounds of presumption that he is guilty of the crime 
charged against him. 

Second . — If the futwah so given shall declare the prisoner legally 
convicted, or that there is strong presumption of his guilt, the Ses- 
won Judge, provided he concur in the opinion declared in the fut- 
wah, shall eitheifpass sentence against the prisoner, or refer the trial 
for the sentence of the Foujdaree TJdalut, according as the circum- 
stances of the case shall appear to render it referrible or otherwise, 
under the Regulations in force. 

Third . — If the prisoner be convicted, either on full legal evidence 
or on strong presumption, of the heinous crime of rape, the Session 
Judge shall not pass any sentence, but shall refer the trial for the 
sentence of the Foujdaree Xldalut. 

Fourth . — In cases of adultery it shall be requisite that the charge 
be made and prosecuted exclusively by the husband against the 
wife, or by the wife against the husband. 

IV. Fmt.^Kny person who may be convicted of having delibe- 
rately and maliciously intended to murder one individual, and of 


Sec. IV. 01. 1 ‘‘ Consider original ** require their Luto Officers to deeiar a” 
modified by Act I. of 1810, ** m iheir jvdgmmr* ia original* xmder iheir 
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having, in the prosecution of such intention, caused the death of the 
person whom he had intended to murder, in a manner different 
from that in which he had intended to cause his death (as where the 
instrument of perpetration may pass hy the person aimed at and kill 
him on a rebound,) or of having accidentally killed another indivi- 
dual, shall be liable to suffer capital punishment, in like manner as if 
the act had been committed as originally intended by him. In all 
such cases the Session Courts, provided they concur in the convic- 
tion of the prisoner shall transmit the proceedings to the Court of 
Foujdaree Udalut, the Judges of which Court, if they .consider the 
prisoner to be convicted of such murderous intention, and subse- 
quent actual homicide, ^hall conBider to what punishment the pri- 
soner would have been liable, under the Mahomedan Law if the ho- 
micide had been committed as intended by the prisoner ; and if in 
thek judgment he is liable to suffer death, or if under the modi- 
fications of the Mahomedan Law contained in the Eegulations, the 
prisoner be liable to suffer capital punishment, the Court of Fouj- 
daree Udalut shall proceed on the case as prescribed by the Eegu- 
lations in force. 

Second , — In like manner, any person who may be convicted of 
having unlawfully and maliciously intended to wound, maim, or 
otherwise do corporal injury to one individual, and of. having in the 
prosecution of such intention, wounded such individual in a manner 
.different from that in which he had intended to wound him, ,(as 
where the instrument may pass by the person aimed at a.nd wpund 
him on a rebound,) or of having accidentaUy woui^ded, maimed, ox 
otherwise corporally injured another individual, shall be held pu- 
nishable for the act committed by him with such unlawful and mali- 
cious intention, in like manner as if such act had been committed as 
intended by him. The Law Officers of the Courts of Session shall in 
such cases be required to state the punishment to which the prisoner 
would have been liable if he had committed the act as intended by 
him, and the Session Courts shall pass sentence accordingly, or refer 
the trial to the Court of Foujdaree Udalut, as the case may be rc- 
ferriblc or otherwise, under the general EegiJations. 

Third . — In trials referred under the preceding Clause to the Court 

Cl, 3. CouBidcr . otigmal Officers s/mU Maro'* ** Uxe same”— iu origi* 

nc%l thus modified by Act I. of 18*10. 
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of Foujdaree Udalut, tfiarCourt shall consider to what punishment, 
according to the Mahomedan Law, the prisoner would have •been 
liable if the Act of which he is convicted had been committed as in- 
tended by him ; and the Court after considering the same and the 
whole of the circumstances of the case in evidence before them, shall 
proceed according to the provisions of the general Regulations. 

Fourth . — The provisions contained in Clause second, Section XV. 
Regulation VII. 6f 1802, regarding KuiUi-Khota and other cases of 
accidental homicide, are to be considered to be in force as heretofore, 
with regard to all cases of accidental homicide not coming within the 
intent and meaning of the first Clause of this Section ; provided, 
however, that the Session Courts shall not adjudge any punishment 
in any. such case of accidental homicide, although, the deyut should 
be declared to be payable under the Mahomedan Law, if the homi- 
cide shall clearly appear to have been committed by misadventure in 
the prosecution of a lawful act, and without any malignant intention. 

VI. In modifications of the provisions contained in Section 
XXII. Regulation IX. of 1816, regarding payment of specific re- 
wards, it is hereby enacted that all specific rewards offered for the 
apprehension^ of robbers proclaimed by name shall be payable on the 
delivery of the persons so proclaimed to the Zillah Magistrate by 
whom the proclamation may have been issued, or to^the Magistrate 
in whose junsdiction they may have been apprehended. 
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REGULATION IX. of 1818. 

A Regulation for rescinding such part of Section XLiI. Regu-‘ 
lotion XL of 1816, as may he construed to restrict the 
authority of Assistant Magistrates to the totems in which they 
may he deputed to reside. 

II. Such part of Section XLl. Regulation XI. of 1816 , aa may 
be construed to restrict the authority of Assistant Magistrates to the 
towns in which they may be respectively deputed to reside, is hereby 
rescinded ; and Zillah Magistrates are hereby declared to be autho- 
rized to delegate to their Assistants the whole or any part of their 
duty as Magistrates, and to depute them to hold their offices in any 
of the districts within their several jurisdictions which may be 
deemed proper. 
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REGULATION IL op 1819. 

A Regulation for the confinement of State Prisoners. 

' IL When the reasons stated in the preamble to this Regulation • 
may seem to the Governor in Council to reejuire that an individual 
should be placed under personal restraint, without any immediate 
view to ulterior proceedings of a judicial nature, a warrant of com- 
mitment under the authority of the Governon in Council, and under 
the hand of the? Chief Secretary, or of one of the Secretaries to Go- 
vernment, shall be issued to the officer in whose custody s^ch person 
is to be placed. 

Second . — The warrant of commitment shall be according to the 
form prescribed in the Appendix to this Regulation. 

TAiVf?.— 'The warrant of commitment shall be sufficient authority 
for the detention of any state prisoner, in any fortress, jail, or other 
place, within the territories subject to the Presidency of Fort Sfc. 
George. 

III. Every officer in whoso custody any state prisoner may be 
placed shall, on the 1st of January and 1st of July of each year, 
submit a report to the Governor in Council, through the Chief Se- 
cretary to Government, on the conduct, the health, and the comfort of 
such state prisoner, in order that the Governor in Council may de- 
termine whether the orders for his detention shall continue in force, 
or shall be modified. 

IV. When any state prisoner is in the custody of a Cri- 
minal Judge, the Session Judge is to visit such state prisoner, and 

Beg. II. of 1819. This is identical with Reg. III. of 1818 in tho Bengal Code— which 
latter enactment was superjiuoushj tkorofore, extended to Madras by Act XXXIV. of 1850, 
which further declared that .its provisions should havo effect within the limits of tho Su- 
premo Court.— Tho Agents of the Governor in Ganjam and Vizagapatam, may make com* 
mitments under this Regulation, under See. VII* Act XXIV. of 1839. 

See. n. Reasons “ Reasons of State Policy^* rendering restraint of individual neces- 

lary, against whom thcro may not be sufficient grounds for judicial proceedings j or w’hen 
inch proceedings may be unsuitable to tho nature of tho case, umadvUablc, or improper. 
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to issue any orders concerning the treatment of the state prisoner 
which may appear advisable^ provided they be not inconsistent with 
the orders of the Governor in Council issued on that head. 

Second . — When any state prisoner is placed in the custody of any 
public officer not being a Criminal Judge, the Governor in Council 
will instruct either the Criminal or Session Judge, or any other pub- 
lic officer, not being the person in whose custody the prisoner may 
be placed, to visit such prisoner at stated periods, and to submit a 
report to Government, regarding the health and treatment of such 
prisoner. % ^ 

V. The officer, in whose custody any state prisoner may be 
placed, is to forward, with such observations as may appear neces- 
sary, every representation which such state prisoner may, from time 
time, be desirous of submitting to the Governor in Council. 

VI. Every officer, in whose custody any state prisoner may be 
placed, shall, as soon after taking such prisoner into his custody as 
may. be practicable, Report to the Governor in Council, whether the 
degree of confilnement to which he may be subjected, appears liable 
to injure his health ; and whether the allowance fixed for his sup- 
port, be adequate to the supply of his own wants, and those of his 
family according to their rank in life. 

VII. Every officer, in whose custody any state prisoner may be 
placed, shall take care that the allowance fixed for the support of 
such state prisoner is duly appropriated to that object, 

IX. Whenever the Governor in Council, for the reasons declared 
in the preamble to this Regulation, shall judge it necessary to attach 
the estates or lands of any Zemindar, Jagheerdar, Talookdar, 
other person, without any previous decision of a Court of Justice, or 
other judicial proceeding, the grounds on which the resolution of 
Government may have been adopted, and such other information 
connected with the case as may appear essential, shall be communi- 
cated, under the hand of one of the Secretaries to Government, to 
the Civil and Session J udge of the district,, in which the lands or 
estates may be situated ; and to the Sudder and Foujdarce XJdalut. 

X. First . — The lands or estates which may be so temporarily 
attached, shall be held under the management of the officers of Go- 
vernment in the Revenue department, and the collections shall bo 
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made and adjusted on the same principles as' those of other estates 
held under Khas management. 

Second , — Such lands or estates shall not be liable to be sold in 
execution of decrees of the Civil Courts, or for the realization of 
fines or otherwise, during the period in which they may be so held 
under attachment 

Third , — In the cases mentioned in the preceding Clause, the Go- 
vernment will make such arrangements as may be fair and equitable 
for the satisfaction of die decrees of the Civil Courts. 

XI. Whenever the Governor in Council shall be of opinion that 
the circumstances which rendered the attachment of such estate ne- 
cessary^ have ceased to operate, and that the management of the 
estate can he committed to the hands of the proprietor without pub- 
lic hazard or. inconvenience, the revenue authorities will be directed 
to release the estate from attachment, to adjust the accounts of the 
collections, during the period in which they may have been superin- 
tended by the officers of Government, and to pay, over to the pro- 
prietor the profits from the estate which may have accumulated 
during the attachment 

APPENDIX. 

FORM OF WARRANT OF COMAIITMENT. 

To the (here insert the Officer’s designation.) 

Whereas the Governor in Council for good and sufficient reasons, 
has seen fit to determine that (here insert the state prisoner’s name) 
shall be placed under personal restraint at (here insert the name of 
the place), you are hereby required and commanded, in pursuance of 
that determination, to receive the person above named into your 
custody, and to deal with him in conformity to the orders of the 
Governor in Council, and the provisions of Regulation 11. of 1819. 

Port St. George, the 

By order of the Governor in Council. 

A. B. 

Secretary to Government, 
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REGULATION III. of 1819. 

A Regulation to provide more effectually , for the punishment of 
extortio?i, oppression, or other abuse of authority on the part 
of Native officers of Police. 

III. Fmt , — For extortion, oppression or other abuse of autho- 
rity, all Native ofBcers of Police shall be liable to be sued in a Zillalx 
Court, orlo be prosecuted in a Court of Criminal Judicature. 

Second , — Wbenever a cbarge of this nature may be preferred be- 
fore a Magistrate, and be proved by sufficient evidence to his satis- 
faction, he is hereby empowered to punish the offender by a fine not 
exceeding 50 Rupees, or by imprisonment for a term not exceed- 
ing one month. 

Third , — In all cases wherein the measure of punishment specified 
in the preceding Clause shall appear to be insufficient, the party 
accused shall be forwarded to the Criminal Judge, to be by him 
dealt with according to the provisions of the Gleneral Regulations. 
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REGULATION I. of 1820. 

A Regulation * * for prescribing the. rules under which 

Arrack, Toddy, a/>id other spiriUious and fermented Liquors, 
shall he manufactured and sold within the Territories subject 
to the Presidency of Fort St. George, without the limits of 
the Jurisdiction of the Sup’eme Court of Madras. 

III. Allpersons are forbidden to manufacture or sell rum, arrack, 
or other spirits, or toddy or other fermented liquors, except in con- 
formity with the provisions of this Regulation. 

IV. First, — The Board of Revenue are hereby authorizcd'to 
empower Collectors to grant to Europeans, descendants of Euro- 
peans, Armenians, or other persons whom such Collectors may ap- 
prove, licenses to establish, in such places as may appear to the 
Board to be proper, distilleries for manufacturing, rum, arrack ox 
other spirits, by process of distillation similar to the European 
jgystem ; and such licenses shall accordingly be issued by the Col- 
lectors under their ofhcial signature, on the parties to whom they 
may be granted executing counterparts of such licenses, to be lodged 
with the said Collectors respectively. 

Fifth. — Any person who shall be found working a distillery of the 
kind above specified, without obtaining a license, or after the period 
for which his license was granted, and before obtaining a' renewal 
thereof, or after the forfeiture thereof, shall, on proof of the fact 
before the Criminal Judge of the Zillah, forfeit all the spirits manu- 
factured at such distillery, together with all the stills, vessels and 

' ■ ' ' ' / 

Bog. I. of 1820. For law rolativo to Abkaroo generally, see. this regulation passim, and also 
Acts XXIII. of 184:1, and XXXII. of 18d5, and within limits of Military Baaaar Stations, 
Soc. XLIII.— XLYII. and Sec. XVI, Beg, VII, of 1832 under ** Military Police, &c,*’ 

Sec. IV. Xwenscs.— Further directions in respect of their form, and stiindations, arc 
given in {Sections II. and III. Act XXXII* of 1845. 
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other moveables appertaining thereto and also the sum of two 
Rupees, for every gallon which each still in such distillery is calcu- 
lated to contain, for each day in which he shall appear to have 
worked such still, in the said distillery, without a license. 

. V. First-^The Board of Revenue are hereby authorized to 
empower Collectors, either to retain the exclusive privilege of 
manufacturing country arrack, toddy and other fermented liquors 
as well as the retail sale of foreign or country manufactured spirits, 
toddy and other fermented liquors, in their respective districts, 
under their own immediate management on account of Government, 
or to rent out those privileges, jointly or separately, for such periods 
as may be deemed eligible. 

Second . — The Board of Revenue are also authorized and directed 
to frame rules, and from time to time as occasion may require, to 
alter, amend, and enlarge such rules, for regulating the exclusive 
manufacture and sale of country arrack, toddy and other fermented 
liquors, and the exclusive sale of foreign spirits ; and for determiu-.. 
ing the places, at which stills and shops shall be erected, and the 
number of such in each Zemin dary or other division of territory i 
the rates to be established, and measures to be used in the sale of 
such spirits and liquors; the due publication of such rates and 
measures; and generally all matters, relating to the detailed 
management and control of such distilleries and shops. 

yi. Fmt — Forms of licenses for renting out the exclusive 
privilege of manufacturing country arrack, toddy or other ferment- 
ed liquors, and of retailing spirituous liquors, shall be prepared by 
the Board of Revenue ; and no renter shall be allowed to establish 
a still or shop until he shall have obtained such license from the 
Collector of the district, and executed a counterpart thereof to be 
lodged with the said Collector. 

Second.-^^The license shall specify the amount of rent by the year 
to be paid during the period for which the rent is fai’mcd ; the 
amount of the kists ; and the_ times when they are to be discharged; 
the minimum price at which the liquor is to be sold; the number of 
stills and shops to be established, and the places at which they are 
to he fixed. The license shall likewise contain stipulations that the 
renter shall not allow any noxious ingredients to be used in the 
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preparation and manufacture of liquor, and that he shall use his 
best endeavors to prevent all forbidden and improper practices at 
the shops to be opened under his license. 

Third , — Muchilkas or engagements shall be prepared by the Board 
of Revenue to be translated into the country languages, particulariz- 
ing the rules to be observed by persons employed by the renters to 
superintend distilleries or 'shops for the manufacture or vend of <Bpi- 
rituous liquors. 

Fo7irth , — The Muchilkas of persons entrusted with the superin- 
tendence or management of distilleries shall specify, that they ivill 
not mix or knowingly permit to be mixed in the liquors distilled at 
..the stills under their charge respectively, any ingredient pernicious 
to health, such as chunam, oomittakoy, or other material intended to 
increase the power of the spirit, or to add to its intoxicating quality. 

Fifth , — The Munhilkas of persons in charge of shops for the 
retail sale of spirits shall contain stipulations necessary to prevent 
such shops from becoming places of drunkenness, or the haunts of 
thieves or persons of notoriously bad character, and shall forbid the 
receiving of grain, goods, wearing apparel, or other effects in barter 
or pawn for liquor,, and likewise the selling of liquor to European 
soldiers and ^ailors. 

i 

Sixth , — Every person placed by the renter, or by the Collector 
when the abkarry is retained in his management, in charge of a still 
or shop, shall sign in duplicate the Muchilka mentioned in the 
foregoing clauses, after the same shall have been read over by him, 
or read and explained to him if he is unable to read it himself. Two 
creditable persons shall be present when the Muchilka is acknowledg- 
ed and executed by him, and shall sign their names in testimony of 
such acknowledgment; one copy of the said Muchilka shall be 
deposited with the Collector, and the other shall be fixed up in some 
conspicuous place of the shop or distillery. 

Seventh , — Persons charged with having mixed or permitted to be 
mixed, noxious ingredients with the liquors, prepared or distilled by 
them, or under their directions, shall be committed for trial before 
the Session Court, and on conviction of such offence, shall be subject 

Soc. VI. Cl. 7.— Tho admixture of \tatdr with such li<iuor is puuishahlo uuder See, VII. 
Eejr. X. of 1810.— U, Idth Janxiary 1857. 

N 
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to imprisonment and hard labor on the public roads, for a period 
not exceeding three years. 

Eighth . — Persons convicted before the Magistrate of permitting 
drunkenness and riot in their shops, or of harbouring thieves, ox- 
persons of notoriously bad character, or of bartering or, pawning 
liquor for grain, wearing apparel or other effects, shall be sentenced 
to pay such fine, not exceeding two hundred Rupees, as may appear 
to the Magistrate an adequate punishment for their offence ; the 
amount of such finn to be levied by distress and sale of the property 
of the offender i or, if no property of such offender be found,* or 
not sufficient to pay the amount of such fine, or otherwise in default 
of the payment of such fine, such offender shall be sentenced to 
imprisonment for such time, as may appear to be a fair commutation 
for such fine or portion of the fine, as may be due : provided that 
such imprisonment shall in no case exceed six months. 

Ninth , — Any person who shall erect a still, or establish a shop, or 
sell liquor without a license, or at any other place or places, than 
the place or places mentioned in his license, and kabooleat, or after 
the expiration of his license, and before having obtained a renewed 
license, shall, on conviction before the Criminal Judge, be sentenced 
to pay such fine, not exceeding four hundred Rupees, as may appear 
adequate to his ofience ; the amount of such fine to be levied by 
distress and sale of the property of the offender, or if no property 
of such offender be found, or not sufficient to pay the amount of 
such fine, or otherwise in default of the payment of such fine, the 
offender shall be sentenced to imprisonment and hard labour for such 
time, as may appear to be a fair commutation for such fine or portion 
of the fine, as may be due : provided that for such fine the imprison- 
ment shall in no case exceed twelve months. 

VII. Collectoi's shall, on requisition made to them to that effect, 
furnish Criminal Judges of their respective Zillahs, with lists of the 
names and residence of all persons authorized to work stills or* 
superintend shops under any of the provisions of this Regulation, 
specifying the places at which such persons are permitted to establish 
stills or shops. 

VIII. Collectors are empowered to pi-oeeed against renters under 
this Regulation for the recovery of arrears due by them, in like 
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manner S.S for ibhe recovery of arrears from defaulters in the' land 
revenue. 

IX. Persons wlio shall have rented the exclusive manu- 
facture or sale of spirituous liq[Uor», are hereby declared to be 
authorized to sub-rent their farms on such pecuniary terms as they 
may respectively agree upon. 

It is hereby declared that the engagements to sub rent 
abkarry privileges and farms : as well as receipts and acknowledg- 
ments between renters and sub renters, are not required to be 
written on stamped paper, but shall be exempt from stamp duty in 
the same manner as instruments of correspondent descriptions which 
have relations to lands subject to the payment of revenue to Govern- 
mtot, are exempt therefrom under clause 1st, Section XII. Eegula- 
tion XIII. of 1816. 

TAeVtZ.— Sub renters of the privilege of distilling or selling 
spirituous liquors, shall respectively execute, in the mode prescribed 
in clause 6th, Section VI. of this Regulation, the Muchilka enjoined to 
be entered into by persons engaged in distilling or selling spirituous 
liquors. 

X. ' Renters under this Regulation are authorized to proceed 
against sub renters for the recovery of arrears in the same manner 
as it is prescribed, that recovery of arrears of the land revenue shall 
be recovered by land holders from their tenants. 

XI. The transit of any quantity, exceeding one seer, of 

spirituous liquor without a permit, is hereby prohibited ; and all per- 
sons, not being renters, or officers of Government authorized to 
dispose of spirituous liquors, are prohibited from having in their 
possession any quantity thereof exceeding one seer without a valid 
permit. « 

Second . — Permits for the transit of spiritiious liquotS, shall be 
issued only by the Collectors, subordinates, or their assistants, or by 
abkarry renters, or their sub-renters. Each permit so issued shall 
specify the quantity of liquor, which it is intended to protect ; the 
name of the person to whom, and the period for which, it is granted ; 
the place from which the liquor is to be removed, and the place to 
which it is to be carried. . 

TAw-rf.— The permit of a Collector or his assistant shall pass any 
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quantity of spirituous liquor, and shall be held valid throughout 
the territories subject to the Government of Fort St. George, the 
permit of an abkarry renter, or of his sub-renter, shall not pass 
more than 150 gallons of spirituous liquor, or on^ leaguer ; and 
shall not be held valid beyond the boundaries of his own farm. 
To protect the transit of spirituous liquor exceeding 150 gallons, 
or one leaguer, not produced within the boundaries of his farm, a 
renter, like other individuals, must apply for a permit, to the Col- 
lector, his subordinate, or assistant, 

‘XU. In order to confine the retail sale of spirituous liquors ex- 
clusively to the ofiicers of government, -or to renters or sub-renters 
authorized to sell the same, the Collectors and their assistants are 
hereby prohibited from granting permits for any quantity of spiri- 
tuous liquors less than two leaguers, except to abkarry renters or sub- 
renters ; or to their own agents for the sale of liquor on account of 
Goverhment, or to European gentlemen, on account of liquor for 
their private use ; but Collectors or their Assistants may issue permits 
for the custody, or transit, of any quantity of liquor exceeding that 
ahovementioned, to wholesale dealers or others possessed of, or desir- 
ous of purchasing, the same. 

XIIL '-“Collectors shall be at liberty to demand from those 

who may have in custody more than two leaguers of spirituous li- 
quor, full and ample security that the same shall not be disposed of 
in any quantity less than two leaguers, except to the renters, sub- 
renters,^! officers of Government. 

Second * — In the event of the persons in whose custody such liquor 
may be placed, not producing security which the Collector may deem 
satisfactory, the Collector, shall be at liberty to place his seal upon 
the doors of the premises where the same may he deposited, and to' 
secure them farther by a lock and key. The owner however, with 
the privity of the Collector, shall continue to have access to his pro- 
perty at all reasonable times ; it being understood that the charge 
and custody of the liquor shall remain with him, arid that the seal 
and lock of the Collector are merely intended to prevent the illicit 
removal or sale thereof. 

XIV. All spirituous liquor passing through the territories under 
this Gl*oyernment, without the limits of the Supreme Court of Judica- 
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ture at Madras^ unaccompanied by a valid- permit, or materially differ- 
ing from the quantity specified in the permit, and all spirituous li- 
quors found in the possession of wholesale dealers or others, not 
being renters or officers of Government, authorized to dispose there- 
of, without the party possessing a valid permit, shall be liable to be 
confiscated by the Collectors, subject to the orders of the Board of 
Revenue : one-third of the proceeds, when confiscated, shallbe carried 
to the account of Government, and the remainder shall be divided 
between the informer and the person making the seizure, in such 
proportion as the Collector, under the orders of the Board of Revenue, 
may deem just and proper. 

XV. All persons passing spirituous liquor unaccompanied by a 

valid permit, or , ntaterially exceeding the quantity specified in the 
permit ; all persona attempting the same all persons having in their 
possession spirituous liquors exceeding one seer without a valid 
permit ; and all persons who, without the privity of the Collector, 
shall remove the seal or lock, which he is authorized by Section XIIL 
of this Regulation to place on the doors of certain premises, shall, on 
proof thereof before the Criminal Judge, be liable to the payment 
of a fine, in no case exceeding five hundred Rupees, and in default 
of payment, to imprisonment for a period not exceeding , twelve 
months. . r 

XVI. First . — Magistrates are hereby authorized to issue search 
■warrants for the discovery of unlicensed stills, or of spirituous li- 
q^uors illicitly sold, manufactured, or deposited, in any place ; when- 
ever information may be given to them on oath, or solemn affirma- 
tion, or obtained by them from proceedings holdcn in any investi- 
gation before them, or from any credible source, that such illicit 
manufacture, sale,, or transport, has taken place. 

Provided always, that no such search warrant shall be 
executed, but .between sunrise and sunset, nor in the apartments 
of women of respectability and credit who do not ordinarily appear 
in public, except by Women who shall be specially deputed by the 
Magistrate to execute such Tii;^rrant. 
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A Regulation for giving greater publicity to certain Clauses of 
the Act 53, Geo. III. C. 155. 

II. The following Clauses of the Act 63, Geo. III. C. 155, shall 
he translated, and pnhlished for the information of the Native inha- 
bitants of the territories subject to the Presidency of Port St. 
George, viz. : — 

CV. “ Whereas His^Majesty’s British subjects resident in the Bri- 
“ tish territdries in India, wittout the towns of Calcutta, Madras, and 
“ the town and Island of Bombay, are now, by law, subject only to 


- Seo. II« Beg. II. of 1820.'-63, Geo. III. Cap. 156, Sec. 106. Under this enactment a 
Magistrate not being a ** Justice of the Peace” has jatisdiolion,— *but all Magistrates must 
qualify as Justices.of tha Peace, and complaints made under this provision, may always result 
in circumstances which render necessary the exercise of the powers of a Justice of the Peace 
—in the committal of the accused. The Government it is to be observed have directed— G. 
0. 23rd Dec. X83i, Fort St. George Gazette 1834, p, 916 — that complaints, of the nature 
herein referred to, against European British subjects, shall, if at a Court Station, be pre- 
ferred to the ** Criminal Judge” in his capacity of ** Justice of the Peace,” rather than to 
the “Magistrate,” under the jurisdiction hereby given to him.. An Appeal, whether from 
the Magistrate acting as such under this law, or from him, or the Criminal Judge, acting at 
Justices of the Peace, lies to the Session Judge, whose decision cannot be reversed or quashed 
by writ of certiorari.— 5m Act IV. of 1843, but an Appeal lies to the Foujdaree TJdalut. 

This enactment applies only to cases of assault and trespass by European British subjects 
on Natives, and not to cases whore both parties are Europeans.— F, XT, 26ifA JWay 1837, C, 
JR. No, 633, 

At the station of the Zillah Court the powers of the Justice of the Peace should be exer- 
cised ordinarily by the Subordinate Judge— and by the Magistrates and Joint Magistrates 
at other places within the limits of their ordinary jurisdiction respectively— excepting at 
Military stations, where the Superintendent of Police is in the commission of the Peace ; at 
which stations, unless they be also stations of Zillah Courts, the functions of Justice of the 
Peace should be exercised ordinarily by the Superintendent of Police.— G, 0. G. $th Janu- 
ary 1835, in F, U. 9ih idem. 

It is intended by the order of 6th January 1885, that the Magistrate should exercise the 
powers of Justice of the Peace at the stations of the Zillah. Courts in oases of complaints of 
assault against Europeans that may have taken place beyond such station.— JP, If. 19^A OtU 
1836. 

Duxing the absence of a Subordinate Judge from the Zillah station, it is the duty of tha 
Magistrate, or Joint Magistrate, in his capacity of Justice of the Peace, to recoivo and dia" 
pose of cases, arising at the station of the Zillah Court! and having once entered upon the 
investigation of ^ case, it is no longer com potent km him Vo ijiransfor it to the Subordinate 
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the jurisdiction of His Maje^y^s Courts at Calcutta, Madras, and 
Bombay respectively, and are exempted from the jurisdiction of 
the Courts established by the said United Company within the said 
“ territories, to which all other persons, whether Natives or other iu- 
habitants in the said territories without the limits of the towns 
aforesaid, are amenable : and whereas it is expedient to provide 
more effectual redress for the Native inhabitants of the said territo- 
ries, in the case of assault, forcible entry, or other injury accompa- 
nied with force, which may be committed by British subjects at a 
distance from the places where His Majesty’s Courts are establish- 
ed, be it therefore enacted, that it shall and may be lawful for any 
Native of India, resident in the East Indies, or parts aforesaid, and 
without the said bwns, in case of any assault, forcible entry, or other 
injury accompanied with force, alleged to have bfeen'done against 
'' his person or property by a British subject, to complain oip such as- 

Judge for disposal, should the latter oj£cer in thie meAu time return, or arrive at the station. 
— G. O. Q. 2m Sept, 1837, in F, U. I2ih Oci. 1837. 

It was provided by Sec. II, Reg. IV. of 1809, the rest of which, has been either directly or 
■virtually repealed, that ** the Governor in Council, in cases in which European British sub- 
jects may bo committed to take their trial before the Supreme Court at Madras — shall, if 
he consider it necessary, from the aggravated! nature of the offence charged against the per* 
son accused, or on any other substantial ground, order the prosecution to ho conducted by 
“ the Law officers of Government, at the public expense.’* 

In connexion with this subject, the following constructions of the Niznmut XJdalut in Ben- 
gal will be interesting ; 

There appears no reason why a Buropean British subject, charged by a Native ■with assault 
under 63, Geo. III. Cap. 166, Section 106, should not be allowed the privilege of appearing 
by Attorney, which is enjoyed by Natives.— Cons. No. 670, 30fA July 1830. 

An assistant to a Magistrate is not competent to take cognizance of com plaints against 
European British subjects to the extent specified in 63, Geo. III. Cap. 166, Sec. 105, as the 
power in c^uostion can only be exercised by a person possessing the full powers of Magistrate. 
‘‘—Cons. No. 696, I7th /wna'lSSl. 

Any* Officer exercising the full powers of Joint Magistrate, is competent to take cogniz- 
ance of charges against European British subjects, under 63, Geo. III. Cap, 166, Sec. 106 ; 
C. 0. No. 67, 3rd Sept. 1830 ; Cons. No, 900, I2th Sept. 1834. 

If two or more distinct offences of this nature be charged separately, the Court are aware 
of no reason why the sentences on conviction should not also be separate. The Court further 
observed that in such cases, confinement was authorized only in default of payment of fine ; 
and if on investigation, the Magistrate was of opinion that the offender ought to be brought 
to trial before the Supremo Court, ho should proceed in the usual inanner, referring the case 
for the informatioii and orders of Qefrerument.—* Cona. No. , 632, Bth April 1881 . 

, On requiring security on a recognizance to keep the peace from a European British sub- 
ject, the Magistrate is not restricted as to the amount by the penalty ho is authorized to levy 
from such European British subject by 63, Geo. III. Cap. 166, Sec. 166, as in the event of a 
'breaoh.of tho'peaco occurring, the Magistrate cannot levy the penalty of the bond, the only 
place of proceeding for .the forfeiture of tho penalty Is the Supreme Court,— Co 7 is. No, 82$, 
m Sept, 1833. 
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saialt, forcible entry, or other injury accompauied with force, not be- 
ing felony, to the Magistrate of the Zillah or district where the al- 
leged offender shall be resident, or in which such offence shall have 
been committed ; and that such Magistrate shall have power and au- 
thority, at the instance of the person so complaining, to take cogni- 
zance of such complaint, to hear parties, to examine witnesses, 
and, having taken in writing the substance of the complaint, de- 
fence, and evidence, to acquit or convict the person accused ; and 
in caie of conviction, to inflict upon such person a suitable punish- 
‘f ment, by fine, not exceeding five hundred rupees, to be levied in 
case of non-payment by warrant under the hand of the said Ma- 
gistrate, and upon any property, of the party so convicted, which 
“ may be found within the said district; and if no such property 
shall be found within the said district, then it shall be lawful for 
the said' Magistrate, by warrant also under his hand, to commit 
such offender to some place of confinement within the said Zillah 
or district, which in the judgment of .the said Magistrate shall be 
fit for receiving such offender ; or if there shall be no fit place of 
confinement, then to the gaol of the' Presidency, to remain there 
for a period not exceeding two months, unless such fine shall be 
sooner paid ; and it shall be lawful for "the said Magistrate to award 
the whole or any portion of such fine to the party aggrieved, by 
way of satisfaction for such injury : Provided always, that all such 
convictions shall and may he removable by writ of certiorari into 
H. M. Court of Oyer and Terminer and Gaol delivery respec- 
lively, in the same manner, and upon the same terms and conditions, 
and shall be proceeded upon in the same manner in every respect 
as is directed in the said Act of the thirty-third year of Ills Majcs- 
ty^s reign, with regard to other convictions before justices of peace 
in the British settlements or territories^ in India : provided also, 
that nothing herein contained shall extend, or be construed to 
extend, to prevent such magistrate from committing or holding to 
bail any British subject, charged with any such offence before him 
in the same manner as such British subject might have been com^ 
‘‘ mitted or holden to bail if this Act had not been passed, where 
the offence charged shall appear to such magistrate to bo of so 
aggravated a nature as to be a fib subject for prosecution in any 
of His Majesty’s Courts to which such British subject may be 
amenable.’* 
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A Regulation for giving greater efficiency to the system of Police 

estahlisliecl in the Provinces subordinate to the Presidency of 
Fort George. 

It: , First .' — In modifications of the / provisions of Section XL. 
Regulation XI of 1816^ it is hereby declared competent to Magistrates 
to extend, at their discretion, the local limits 6f the Jurisdiction of 
Ameens of Police to any distance they may see fit beyond the towns 
to which such Ameens have been, or may be appointed. 

Second . — Ameens <3f£ Police, and generally all subordinate ofSccra 
of .Police of every desc'hption, shall ]?e subject to the authority of the 
Tahsildars of their several districts; and shall perform all such revenue 
duties as may bo assigned by the Collectors or Tahsildars 

under whom they serve. ’ , 

III. First . — Magistrates shall select such number of competent 
subordinate officers belonging to their district establishments, as may 
appear to them necess^y to perform in different parts of eachtalook 
the police duties assigned to Tahsildars an,d other head officers of 
Police by Sectio^i^^XXVIL, XX VIIL, xta., XXXL, XXXIL, 
XXXVI., and XXXVII. of Regulation XL of 1^6; and. all acts done 
in conformity with the provisions of the enactments here referred to 

by the persons so selected, shall be valid. 

„ ' ■ ><1 

Seoond.-^T\ie subordinate officers referred to in the foXegoing Clause 
shall forward to the heads of Police of their respective^^4i^tricts, all 
examinations, depositions, and confessions, that may be taken by them, 

Sec. H. Ameons of Police to possess tlw same crimiual judicial powers aS TaluJildurs# un* 
cler Act XXX. of 1837. 


0 
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together \^ith the prisoners and witnesses in every case which they 
may ihvestigate^ in order that the said heads of Police may transmit 
them to the magistrate, or the Criminal Judge, in conformity with the 
existing Regulations. 

Third . persons who may be selected under the provisions of 
this Section, shall not have authority to inflict punishment of any 
kind, nor to hear or determine complaints for petty offences, and they 
shall be subject to the authority of the Tahsildars of their respective 
districts. - ' 

IV. First . — Heads of district Police are hereby empowered to 
hear and determine cases of petty theft, not attended with aggravat- 
ing circumstances, nor committed by persons of notoriously bad cha- 
racter ; and on conviction of the accused, when the value of the pro- 
perty stolen shall not exceed five Rupees, to pass sentence of impri- 
sonment not exceeding 10 days with labor I but not to inflict stripes. 

Whenever a head of ^district Police investigating under the 
authority vested in him by this^^Section, shall be of opinion that the 
punishment which he is empowered to inflict is not adequate to^ the 
offence committed, he shalPreport the case to the Magistrate for his 
final orders ; and shall state precisely, in his report^ the description 
and extent of pnnishme/t, which in Ms opinio?i, is proper to be in- 
flicted in that case, and the Magistrate shall, at his discretion, either 
issue his orders in writing to the head of district Police to inflict such 
punishment as the Magistrate may deem sufficient, recording his rea^ 
sons, if it is at variance, in any respect, with the opinion of the head 
of district Police, or he shall order the head of district Police to for- 
ward the parties and witnesses to him for farther. investigation. 

Third . — Provided always, that if, at the expiration of thirty days 
from the date £yad day of despatch of any reference from a head of 
district Police to a Magistrate, under the provisions of the foregoing 

Sec. IV. Cl. 1.— Punisliments for sever^il distinct petty offt'noes may not be made cumu- 
lative nor may thefts exceedmg five Rupees be punished by the Police after roforeuco — 
C. 0 2m Oct. 1823. 

Modified as in italics by Cl, 1 , Sec. V. Reg. XIII. of 1832. 

Cl. 2. On such reforcncp, Magistrate m,ay direct head of Police to inflict corporal punish- 
ment»F..17. 16^/i July 1833.— T. M. OS, p. 100, 

See. IV. Cls. 2 and 3.— The provisions of these Clauses are declared applicable to all 
petty offences cognizalde by heads of district Police, as well as to potty thefts by Sec. I. Act 
XXXill. of 1387, which also modifies Cl. 2, as showu by the itwlics. 
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Clause, no answer or orders of the Magistrate shalLhare been receiv- 
eo^by the head of district Police, then the head of district PoKce 
shaU'-release the offenders, and the confinement which they have so 
had, shall be considered a sufficient punishment for the said offence, 
and they s^all not be liable to be again tried for the same. 

Fourth . — Heads of district Police shall report to the Magistrates, 
in the mode prh^cribed by Clause 2ad, Section XXXIII, Regulation 
XL of 1816, all 'bP-'iisbments which they .thay inflict under the pro- 
visions of Clause 1st of this Section. 

V. First — The power granted to/ihe Tahsildars, or other heads of 
district Police by Section -iXXXlIE Regulation XI. of 1816, of fining 
persons duly convicted befe^e them of offences of a trivial nature, is 
hereby extended to the i^osition of ^ fine not exceeding three 
Rupees ; commiitahle to inij^ri^ment not oc^ceediny three days without 
labor. 

Second. — In cases qf injury to any. complainant, when the fine may 
have been levied, it shall be lawful for the Head of district Police to 
award the whole,. dr any portion of such fine to the party aggrieved, 
by Avay of satisfaction for such injury, as he'ruay deem equitable ; the 
remainder o^uch fine, if any, to be carried to ^le account of Govern- 
ment. / ' \ 

TAiV^^Head officers of district Police shall immediate re- 
port tf6 the Magistrates of all cases in which they shall exercise the 
pow'er of fining under this Section. 

VI. First — The powers granted to heads of villages, under Clause 
Ist, Section X. Regulation XL of 1816, to punish trivial offences, are 
hereby extended, under the rules and limitations therein specified, to 
the punishment of petty thefts not attended with aggravating circum- 
stances, nor ^committed by persons of notoriously bad character, 
and where the value of the property stolen does not exceed one 
Rupee. 

Second. — Heads of villages shall report to the head Police officer 
of the district, all cases in which they shall have exercised the power 
of punishment granted to them by Clause 1st of this Section. 

See. V. Modified as in italics by Cl. 1, Sec. Y. Hog. XXII. of 1832, and in these cases 
also he may make reference to Magistrate, antler See. II. Act XXXIII. of 1837. 
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* IX. Magistrates and their assistants shall be at liberty in the 
examination of complaints for petty offences, and of complaints for 
petty thefts, to exercise their discrejtion whether to administer af- 
firmatiom to the prosecutors and witnesses, or to examine persons 
without their being so 

X. Exemption from the necessity of recording depositions is here- 
by granted to TahsUffars and other h^d Police officers of districts in 
the examination- 6i cases on which it is ‘competent to them to pass 
decision. , 


Sec. IX. Modified as in italics by Act V. of 1840. 

Sec. X, Exemption .^* original same exemption'* referring to an exemption 
granted by Sec. VIII— Since rescinded by Sec. III. Keg. VIII. of 1832— to Magistrates, 
from the necessity of taking down in writing, or recording, examinations taken by them, in 
inTestigation of complaints preferred before them under Sections XXXII. and XXXIII. 
Regulation IX. of 1816; but^Aw Section being unrcpoaled, the law in the case of Hoads of 
Police*’ remains unaltered. 
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A Regulation to lyrovide for the more effectual admhiisiratum 
of CriminalJustice in certam cases fund to alter certain 2^ro-‘ 
visions of the Regulaimis now m force. 

II. Wtenever a prisoner Wlto may confess before the 

Criminal Judge the offence with which he is charged, or may con- 
firm a former confession thereof, shall require witnesses to attend on 
his behalf before the Session Court, it shall be discretionary with the 
Criminal Judge to cause the attendance of any such witnesses, or 
not, according as it may or may not appear, from the nature of the 
case, that.it admits* of paljliatory evidence. 

Second . — In all other cases, when a prisoner may desire the attend- 
ance of more than tvro witnesses on his behalf, the Criminal Judge 
is hereby authorised tp^question the prisoner as to the fiicts which he 
wishes to establish by their- testimony. Whenever it may appear that 
the testimony required is irrelevant to the prisoner’s defence, the 
Criminal Judge shall not comply with the requisition of the prisoner ; 
and when several distinct facts are required to be established, which 
may be material to the defence, the Criminal Judge shall have au- 
thority, 'if he see proper, to summon only two witnesses to each point 

Third. — The Criminal Judge shall record on his p?:Qceedings tlip 
grounds on which he may exercise the discretion, vested in him by 
this regulation, of refusing to summon a witness or witnesses on be- 
half of a prisoner to appear before the Court of Session. ^ ^ 


See. II. Thd^provisions of this Section wore intended to apply to the old ond Cir- 

cuit Courts. They have in great measure heen 'virtually abrogated by Act VII. of 1843— 
but not being specifically repealed, are hero inserted— and may servo as a useful guide to 
Criminal, Courts generally, as^to the discretion” to bo used in the matter to which they 
refer. 
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III. FirsL—lt shall be competent to the Magistrate, and to the 
heads of district Police acting under his orders, to apprehend, when 
it may seem proper, any vagrant, or suspicious person or persons 
without ostensible means of honest livelihood, or person of notorious- 
ly bad character ; and the Magistrate, at his discretion, shall either 
take security for the appearance of such person, or issue his warrant 
for such person, to be received and detained in the custody of the 
Criminal.Judge. 

Second . — It shall however be competent to the Session Judge, after 
makbg such enquiry as he may deem satisfactory, to order the re- 
lease of any persoU'So confined, either with or without security for 
his future appearance and good behaviour. 

Third . — Persons so confined shall also be liable to be released at 
the discretion of the Magistrate by whom they were committed. 

IV. First . — In all cases brought before a Criminal Judge, where 
adequate proof for conviction of a specific offence may not be adduc- 
ed against a prisoner, but he shall appear to be under strong suspi- 
cion of any act of criminality, it shall be competent to the. Criminal 
Judge, to direct that such prisoner be detained in custody, until he 
shall give sufficient security for his future good behaviour, au'd ap- 
pearance when required. 

Second . — Whenever a Criminal J udge may exercise the authority 
vested in him by the foregoing Clause, he shall submit a report to 
the Session Court, specifying the names of persons confined by him on 
a requisition of security which they may have been unable to furnish, 
the circumstances of each.case, with the proceedings held thereon and 
the amount of security required. 

Third . — The Session Judge, after inspecting the proceedings and 
making any further enquiry deemed necessary, shall pass such order 
as may appear just and proper, either for the release of the prisoner 


. Sec. III. Cl. l.-r-Extended to requisitions of security for good behaviour/’ and fur- 
ther provisions made in the matter by Secs. VI. and YIII. Reg, VI. of 1827. 

Cl. 2. — To make such revision only on petition of prisoner.—Cl. 2, Sec. VIII- Reg. VI. of 
1824, • . 

Sec. IV. Cl, 1.— For farther directions as to procedure in such cases, see Secs. VII. and 
VIII. Reg. VI. of 1827.^ 

Sec. IV. Cl. S.^Sneh revision only to be made on the petition of the prisoner.— Cl. 2, 
See. VIII. Reg. VI, of 1827. 
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on his Muchilka, or for reducing the amount of security required, 
(if this appear excessive) or for the further detention of the prisoner. 

V. Firs/.— The provisions contained in Kegulation VI. of 1811, 
for the punishment of persons convicted of forgery, or, procuring for- 
gery, are hereby declared subject to the following modifications. 

Second.— The Session Judge before whom a prisoner may be con- 
vited of having forged, or procured to be forged, any counterfeit 
coin in imitation of any of the gold, silver, or copper coins of the 
British Governments in India, or of any coin usually’ received as 
money in the British possessions in India, shall, provided he concur 
with the law officer in the conviction of the prisoner sentence him to 
receive V’O lashes with a cat-of-nine-tails, and to be imprisoned in 
banishment from the district, for the period of fourteen ybars j unless 
the Session Judge on consideration of all the circumstances of the 
case, shall be of opinion that any part of the prescribed punishment is 
too severe, in which case he shall be authorized to mitigate the sen- 
tence to imprisonment, for any period not less than seven years. 

Third . — If in any instance the Session Judge shall be of opinion 
that a further mitigation or remission of punishment is necessary, he 
shall, provided he concur 'in the conviction of the prisoner, pass 
sentence according to the preceding Clause, and refer the trial, with 
his sentiments at large, for the final sentence of the Court of Foujda- 
ree TJdalut, who shall have authority to mitigate the sentence at 
their discretion. 

VL Tirst . — Any person who shall be convicted before a Session 
Court, or the Court of Foujdaree Udalut, of paying or tendering in 
payment, counterfeit coin, knowing the same to be counterfeit, shall 
be sentenced to imprisonment for’ such period, not exceeding seven 
years, as the Session Judge, or the Court of Foujdaree Udalut may 
deem adequate to the circumstances of the case. In every instance 
of a repetition of the offence after^a previous dbnviction and punish- 
ment, the Session Judge shall farther, at his discretion, sentence the 
offender to receive corporal punishment not exceeding 150 lashes 
with a cat-of*nine tails. 

Second . — The provisions in the preceding Clause are declared ap- 
plioable to persons convicted of clipping, filing, drilling, defacing, or 
debasing, the gold or silver coin of the British Government in India, 
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or any coin usually received as money within the British possessions 
in India. 

VII. If any person subject to the jurisdiction of a Zillah Magis- 
trate^ shall be convicted of having in his or her possession any coun- 
terfeited j:oin, and shall not show good and sufficient cause for hav- 
ing such counterfeit coin in his or her possession, the person so con- 
victed shall , be sentenced by the Magistrate to pay a fine equal to 
four times the nominal value of such counterfeit coin in his or her 
possession ; one'^ioiety pf which fine shally on receipt of it, be. given 
to, any informer or informers who may have given information of the 
offence, and established the truth of it. In the event of such fine not 
being paid, the person, convicted shall be confined in the Zillah Gaol 
for such period as the Magistrate may direct, not exceeding six 
months. 

VIII. The I'estricfion contained in Section XXIX. Regulation 

IX. of 1816, ’against prosecutiohs of witnesses and parties in the Civil 
Courts fpr perjury and ^subornation of perjury, unless the officers 
presiding in thoset Courts shall be of opinion that there are grounds 
for such prosecutions, is hereby extended to all charges of perjury 
or for subornation of perjury, against witnesses and prosecutors in 
the Crimina-l Courts. 

IX. In modification of the provisions contained in Section XX. 
Regulation XIII. of 1816, it is hereby enacted, that petitions on 
unstamped paper shall be received by the Orimixial Judges, the 
Session Judges, and thp Court of Foujdaree Udalut. 

See. VII. The making or possessing implements for coining is punishable under Sec. 
IV. Reg. VI. of 1827. 

See. VIII. E.ttonde<i to Colleotora and Principal Sudder Ameens, by Cl. 3, 8oo. HI* 
Reg, YIII. of 1829. 
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REGULATION VI. of 1822. 

A Regulation for extending the powers of the Criminal Judges 
and of the Session Courts, in the trial of persons charged with 
hreaJiing into houses and other places of haUtation, or into ware- 
houses or other places used for tlie custody of property, with an 
intent to steal ; or charged with tluft, or with buying or receiv- 
ing stolen property knowing the same to have been stolen; or 
charged with escape from jail or other place of confinement. 

II. Jirst. — The Criminal Judges shall be guided by the follow- 
ing rules, whenever individuals may be apprehended and brought 
before them on a charge of having committed the offence of breaking 
into, or attempting to break into a dwelling house, tent, or other 
place of habitation, by night or by day, with an intent to steal ; (but 
without open violence such as to constitute the crime of robbery by ' 
open violence as defined in Clause first. Section III. Regulation XV. 
of 1803 j) or with the offence of breaking into, or attempting to 
break into any warehouse, storehouse, or other building or place, 
used for the custody or preservation of property, either by night or 
by day, with an intent to steal ; (but without open violence ;) or of 
being present, aiding and abetting in , the commission of any of the 
offences above specified j or although not present, of having procured 
or caused the perpetration of any of those offences by hire, counsel or 
command ; or of having in any manner confederated with the actual 
perpetrators of them, in pursuance of a preconcerted plan. 

Second.— li the perpetration of any of the offences enumerated in 

Sec. IT. Cl. %'^Hemotis Crime.— Recciying in a case punishable by Criminal Court un- 
der Clause 4, IScetion lY. of^this Regulation, is not one.— F. U*lSth May 1850, V, M.p. 54. 

** Before [co^ivic&edf ^ — Prerious conviction must form a count in tlie indictment, and evi- 
dence 0 ^ identity bo adduced^r-^. %nd IW and Je&.^185U*. 
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tlie preceding Clause, (not amounting to the crime of robbery by 
open violence) shall be accompanied with wounding, burning, cor- 
poral injury, or other aggravating act of personal violence ; or if 
the prisoners, or any of the prisoners, concerned in the offences 
described in the preceding Clause, shall appear to have been be- 
fore convicted of burglary, robbery, or other heinous crime or if 
the prisoners, or any of them, shall appear to be persons of noto- 
riously bad character; or shall be charged with having committed 
the offence while employed in the office of watchmen, guards, or 
Police officers ; or if property be stolen of which the value or amount 
shall exceed the sum of one hundred Rupees ; in all such cases it 
shall be the duty of the Criminal Judge to commit the whole of the 
prisoners, who may appear, from the evidence adduced, to have been 
concerned in the offence, to take their trial before the Session Court. 

Third. — In cases of conviction before the Session Court, of indivi- 
duals charged with any of the offences above specified, if the act be 
accompanied with an attempt to commit murder, whether by wound- 
ing, burning,. strangling, drowning, throwing into a well, or by any 
other means, or be accompanied with wounding, burning or corporal 
injury to any person or persons, in such degree as to endanger life, 
the Session Judge shall refer the trial to the Court of Poujdaree 
Tidal at ; and the offender or offenders, who may be convicted to the 
satisfaction of that Court, of having been concerned as principals or 
accomplices in the crime, shall on conviction he mitcnced to corporal 
punishment not exceeding 195 lashes with a cat-of-nine tails ^ and to im- 
prisonment and transportation for life. — If the Session J udge be tof 
opinion that there axe grounds for a mitigation of the prescribed pu- 
nishment, he shall state the same for the consideration of the Fouj- 
daree Udalut. 

Fourth.-— In cases of conviction before the Session Courts, of any 
offences specified in Clause second of this Section, wherein the house- 
breaking and theft, or attempt to commit the satne, may not have been 
accompanied with an attempt to commit murder, nor with wounding, 
burning, or other corporal injury, in such degree as to endanger life, 
but may have been attended with wounding or other corporal injury 
in a less degree, the Session Judge, provided he concur in the con- 
viction of the offender, shall, without reference to the Foujdaree Uda- 


Sec. Ih Cl, S,— Modified as in italics, Iby 01. 2, Sec, II. iReg. I, of 182^, 
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lat^ adjudge him to suffer such punishment as may appear adeq^uate 
to the offence, not exceeding 195 lashes with a cat-of-nine tails, and 
imprisonment for fourteen years in banishment from the district 
where the prisoner may have resided. 

Fifth . — Nothing in the above Clause shall be construed to empower 
the Session Courts, to pass and order execution of a sentence of con- 
viction and punishment, without reference to the Foujdaree Udalut, 
in any case of robbery by open violence, as defined in Clause first. 
Section IIL Regulation XV. of 1803 ; or to authorize an enhance- 
ment of the penalties declared by the Regulation in force for burglary 
or theft, when not accompanied with wounding or other corporal in- 
jury, nor with an attempt to commit murder by strangling, or other 
means, as described in Clause third of this Section; 

Sixth , — If from the investigation held by the Criminal Judge in 
the cases described in Clause first of this Section, there shall ajppear 
reason to believe, that any prisoner apprehended and brought before 
him, has been guilty of the offence charged against him, but that such 
offence has not been attended with any of the circumstances of 
aggravation specified in Clause second of the Section ; the Criminal 
Judge shall, dn addition to the evidence which may be adduced on 
the part of the prosecution, take the defence of the prisoner, and the 
evidence of the witnesses who may be designated by the prisoner in 
support of his or her defence ; and after a full and deliberate inycsti- 
' gation, shall proceed, without reference to the Session Court, to pass 
sentence of acquittal or conviction. If the prisoner be convicted, the 
CidminalJudge is hereby empowered to sentence him to imprison- 
ment, with hard labour, for a period not^xceeding two years, and to 
corporal punishment not exceeding 150 lashes with the cat-of-nine 
tails. 

IIL — Under the existing Regulations, the Criminal Judges 

are empowered to sentence prisoners convicted before them of theft, 
to imprisonment for a period not exceeding six months, with corporal 
punishment not exceeding 150 lashes with the cat-of-nine tails, and 
in cases demanding a more severe punishment, they are required to 
commit the prisoners for trial before the Session Court* The follow- 
ing rules are now enacted for extending the powerii cf the Criminal 

Sec. II. Cl. 6. — A sentence of imprisonment passed nnder this Clause, should at least ex- 
ceed six months, either with or without lashes— the object of it beingf to provide for oflbnces 
xeqxiinng a longer period of conanoment.— C, 0, No. 139, IZth May 1841. 
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Judges in the punishment of prisoners convicted of theft, and for 
defining the cases which are to be cognizable respectively by the Cri- 
minal Judges, and by the Session Courts. 

■> 

Second , — In ^all cases of theft, whether in a house, warehouse or 
other place, or from the person of another— not coming within the 
provisions of the Regulations in force for the punishment of robbery 
by open violence, or the provisions of Clause first, Section II. of this 
Regulation— if the theft, or the attempt to commit the same, shall 
have been accompanied with an attempt to commit murder, or with 
wounding, burning, severe corporal injury, or other aggravating act 
of personal violence, or the property stolen shall exceed 300 Rupees in 
value, it shall be the duty of the Criminal Judge to commit the whole 
of the prisoners who may appear, from the evidence adduced, to 
have been concerned, either as principals or accomplices, in the of- 
fence, to take their trial before the Session Court. — The Criminal 
Judge shall also commit for trial before the Session Court, any pri- 
soners charged with theft— although not attended with the.aggravat- 
ing circumstances abovenientioned — who from th;eir notoriously bad 
character, or from their having been before convicted of a heinous 
offence, or from any other peculiar circumstances of the case, may 
appear to him deserving of a severer punishment than the Criminal 
Judge is authorized to inflict under the following Clauses of this 
Section. — Such persons, if convicted on trial before the Session Court, 
shall be sentenced to corporal punishment not exceedingly^ lashes toith 
a cai-of-nme tails, and to imprisonment and transpm'iatlonfor life. 

Third , — With exception to the cases mentioned in the preceding 
blause, the Criminal Judges shall hear and determine, without refer- 


Sec. III. Cl. 2.— 300 Hu^Jees m So modified by See. IX. llcg. I. of 1825. 

In all cases of theft or robbery, wherein taken or plundered property may be found in pos- 
session of prisoners, a count must be inserted in the indictment charging them with the offence 
of knowingly receiving or posseising it, as the case may be.— F. U, 22nd May 1851. 

And &uch count must be added even when prisoners are tjikon in the act of robbing with 
property on them.— F, U, 7ih July 1851. 

Sec. III. Cl. 2.— T/ifi Criminal Judge shall also commit^ See C. O, F. U, \9th June 
1823, rdllng the sentence thus commencing, and ending with Claims of this Section** to 
be parenthetical.’^ In support of which view may bo added, what appears to.have escaped 
notice, that it is specially so marked in the original Regulation. Heinous crime.— Not appli- 
cable to “ thefts punishable under Sec, VII. Eeg. X. of 1816 j” such haying been declared 
“ not heinous” in the preamble to llcg. IV. of 1811. 

This Clanse was xncdille<i auhown ia the italics by Cl. 2, Sec. II. Reg. I, of 1825. 
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ence to the Session Courts, all other cases of theft which may be 
brought before them ; and after having- duly considered the evidence 
which may be adduced on the part of the prosecution, and of the pri- 
soner:! shall pass sentence of acquittal or conviction. 

FouTth.--ln cases of theft cognizable by the Criminal Judges 
under the foregoing Clause, if the amount or value of the .property 
stolen shall exceed fifty Rupees ; or if the persons committing the 
theft, shall have been before convicted of theft, burglary, robbery, 
or other heinous offence ; or if the prisoner shall have committed 
the offence while employed in the office of watchman, guard, or 
police officer ; or be a servant of the person from whom the pro- 
perty may have been stolen, or a servant employed in the house in 
which the theft may have been committed ; as well as in all cases 
of cattle-stealing ; the Criminal Judge shall be empowered, on 
proof of the guilt of the prisoner, to sentence him to imprisonment 
with hard labor for such period as may appear proper, not' exceed- 
ing two years, and to corporal punishment not exceeding 150 lashes 
with a cat-of-nine tails. 

Fifth , — In other cases of theft, not included in the foregoing pro- 
visions, the Criminal Judges shall pass sentence on the prisoners un- 
der the ppwers vested in them by Section VIL Regulation X. of 1816. 

IV. First . — The Criminal Judges shall be guided by the follow- 
ing rules ih the investigation of charges preferred against individuals 
for the offence of receiving or buying stolen goods, cattle, jewels, 
money, or effects of whatever description, knowing the same to have 
been stolen. 

Second . — All prisoners who may appear to the Criminal Judge, 
from the investigation held by him, to be guilty of having purchased 
or received, plundered or stolen property, of any description, know- 
ing at the time of purchasing or receiving the same, that such pro- 
perty had been obtained in the perpetration of robbery by open vio- 
lence, or of theft accompanied with any of th^ aggravating circum- 
stances described in Clause second. Section II. or Clause second. 

Sec. IV* Cl. \,~^Iieceivmg or huying.'^M a general rule, it has boon laid down, that . 

EeceiyiDg”ii5 punishable by the authority by whom the ** theft’* itaolf is punishable, sec 
^C.O.mhNov.im, 

Sec* IV. Cl. 2.— Applicable to- Ecceivers of property stolen by Thuggee,** see C. 0. F. 
V, No. 128, mh Nov, 1840. 
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Section III- of this Regulation, shall be committed by the Criminal 
Judge to take their trial before the Session Court — and such persons 
if convicted thereof, shall be sentenced by the Session Judge, accord- 
ing to the circumstances of the case, to such period of imprisonment 
as may appear proper, in no instance however, exceeding fourteen 
years, and to corporal punishment not exceeding 195 lashes with 
the cat-of-nine tails. 

Third . — The Criminal Judge shall also commit for trial before 
the Session Court, any prisoner charged with the offence of buying 
or receiving stolen property, of whatever description, knotting at 
the time, that such property had been stolen, although the property 
may not have been obtained in the perpetration of theft accompanied 
by any of the aggravating circumstances described in Clause second, 
Section IL and Clause second, Section III. of this Regulation, if the 
prisoner shall have been before convicted of the offence of buying 
or receiving stolen property, or of robbery, burglary, theft, or other 
heinous crime ] or shall appear to be an habitual and professional 
receiver of stolen property ; or a person of notoriously bad character \ 
and such person shall, upon being duly convicted before the Session 
Court, be liable to such punishment, within the limitations prescribed 
in the preceding Clause of this Section, as the Session Court may 
judge proper to direct, on a consideration of all the circumstances 
of the case. 

Fourth . — With exception to the cases aboveraentioned, the Cri- 
minal Judges shall hear and determine, without reference to the 
Session Courts, all other cases in which individuals may be charged 
with the offence of buying or receiving stolen property, of whatever 
description, knowing it at the time to have been stolen ; or with the 
offence of having in their possession property obtained by theft or 
robbery, and knowing at a period of time subsequently to its first 
coming into their possession, that such property had been so obtain- 
ed, notwithstanding which, they may have kept the stolen property 
in their possession, without restoring it to the owner, or giving in- 
formation to the local Police officer or Magistrate ; in such cases the 
Criminal Judge, after having duly considered the evidence in sup- 
port of the prosecution, the defence of the prisoners, and the evi- 
dence of the witnesses designated by the prisoners, shall proceed to 
pass sentence of conviction or acquittal — if the prisoners be con- 
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victed, the Crimiltial Judge is hereby empowered to sentence them to 
imprisonment with hard labor for a period not exceeding, in any 
case, two years, and to corporal punishment not exceeding 150 lashes 
with the* cat-of-nine tails. 

Fifth.— It is hereby explained, that persons charged with the 
offences specified in the preceding Clauses of this Section, may be 
brought to trial, and sentenced to punishment, although the actual 
perpetrators of the theft or robbery may not have been convicted ; 
provided however, that the fact of the theft or robbery having been 
committed, be established, and it be proved, that the purchaser or 
receiver knew that the property in question had been obtained by 
theft or robbery. 

V. Second . — The cases of convicts or of prisoners ordered to be 
confined till they give security for good behaviour, who may effect 
their escape, while under sentence or order of imprisonment, from a 
jail or other place of confinement, or from the custody of their guards, 
shall be cognizable by the Criminal Judge ;and upon conviction, the 
Criminal Judge shall be empowered to sentence the offenders to 
corporal punishment, not exceeding 150 lashes with a cat-of-nine 
tails, and (if sentenced to a limited period of imprisonment,) to suffer 
such further period of imprisonment beyond the unexpired term of 
their original sentence, as he may judge proper ; provided however, 
that such additional imprisonment shall in no case exceed the period 
of two years. — If the prisoner be in confinement under an order to 
find security for good behaviour, he may be sentenced to imprison- 
ment for a specific term, not exceeding two years. 

Third .— cases of prisoners apprehended and detained in cus- 
tody, under examination on charges of a criminal nature, but not 
admitted to bail, who may effect their escape from a jail or other 
place of confinement, or from the custody of their guards, shall also 
be cognizable by the Criminal Judges; and such prisoners, being 
duly convicted of the offence in question, shall be liable to a sentence 
of imprisonment in no case exceeding six months. 


Sec. V. Cl. 2.-^0 onvicts.^lu regard to ConTicta under aontence of imprisonment or 
transportation for life, see Act XVIIL of 1845. 

Sec. V. Cl. 3.— An “ attempt to escape*^ is not punisliaTble under this Clause.— -F*. U. 

July 1837, C. R. Fo. 934, p. 483. 
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Fourth . — The rules contained in the two preceding Clauses shall 
not however be considered applicable to the cases of convicts or 
other prisoners, who, in effecting their escape, or in attempting to 
effect their escape, shall be guilty of such a degree of violence to- 
wards their guards, or other individuals, as may in its consequences 
involve the wounding, or severe personal injury, of any person or 
persons. — In all cases of that nature, it shall be the duty of the 
Criminal Judge to commit the offender to take his trial before the 
Session Court. 

VI. The powers vested in the Session Courts and in the Fouj- 
daree Udalut, with regard to the revision of sentences and orders 
^passedby the Criminal Judges, shall be considered applicable to all 
sentences and orders passed by the Criminal Judges under this Re- 
gulation. 
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A Regulation for envpoxoermg Collectors to talce primary cog- 
nizance of cases of malversation in revenue affairs; for 2>re- 
scribing the Rules to he observed in stich investigations, and in 
the recovery of money embezzled or corruptly received by pub- 
lic servants qnd others amenable to the Collectors Jurisdiction ; 
for providing for the admission and trial cf appeals from the 
Summary decisiom of Collectors in such cases ; and for declar- 
ing the powers of Criminal Judges ami Session Courts in the 
punishment of the offences specified in this Regulation. 

II. First. — Oallectors of the land Revenue are hereby authorized 
to take primary cognizance of all cases, in which persons of any of 
the several descriptions hereinafter specified, shall be, accused, or sus- 
pected of having wilfully obmpiitted, or allowed to be comfliitted, any 
of the acts of malversation particularized in Clause Snd of this Sec- 
tion ; and on proof of the guilt of the accused or suspected persons, 
to inflict on them such punishments as by this Regulation, the said 
Collectors are authorized to adjudge. 

Second,— The Several classes of the offences cognizable by Collec- 
' tors under this Regulation, »e deolared-to be as follows, viz. 

1st. Exacting or corruptly receiving, either directly or through 
the means or agency of any other person, any money or other vlllu- 

Ueg. IX. of 1822.— » Empowcrini; Collectors:’— By Soo. III. Ueg. VII. of 1828, Subotdi- 
nato and Assistant Collectors in charge of particular districts, have authority cx-ojfficio to 
exorcise the powers given to Collectors by this and other Uogulations—and the same may he 
conferred by the Collector on an Assistant not in siiocial charge, to be exercised under his 
superintendonce— Section IV- of the same Regulation provides for the disposal of ** petty 
cases under Reg. IX* of 1S22”— -by Shcrisladars or Tahsildars, and Sec, VI. prescribes that 
appeals -from decisions parsed under Sees. Y* or VR JRcg, IX. of 1822, shall lie to tho Boi^rd 
ofRoAenuo. 

a 



120 


REGULATION IX. op 1822. 


aHe consideration, for doing, or procuring to be done, any public or 
official act for which no such payment or gift could be lawfully de- 
manded or received, or for the purpose, or under pretence of obtain- 
ing or securing some undue gain, benefit or advantage, to the giver 
of such money or other valuable consideration. 

2nd. Levying extra and unauthorized cesses, or extra collec- 
tions of any kind, not sanctioned by the Regulations, nor by the 
orders of Government, and intended for the private and personal use 
and profit oi the persons levying, or causing the same to be levied. 

3rd. Embezzling , or fraudulently misappropriating the public 

money or public property. 

4th. Making false or fraudulent entries in the public accounts or 
other records, either in regard to the receipt or expenditure of pub- 
lic money or property in any of the departments under the Collec- 
" tor’s superintendence, or concerning the extent, value, classification 
or assessment of land. 

5th. Knowingly and wilfully falsifying, destroying, or concealing 
public accounts or vouchers hr documents of any kind immediately 
relating to the receipt or expenditure of the public money, or pro- 
perty. 

The classes or descriptions of persons in regard to whom 
the Collectors shall have authority to exercise the powers of sum- 
mary investigations, decision and punishments, granted to them by 
this Regulation, are declared to be as follows, viz. 

1st. All the Native servants of the Collector’s public establish- 
ments. 

2nd. All head inhabitants, Ournums, and their Gomastahs, or 
persons doing the duty for them, and all other village officers and 
servants within their respective Collectorates. 

Srd. All persons not on the public establishment, whether being 
■in the private service of a Collector, Sub-Collector, or Assistant to a 
Collector, and pretending to act under his or their authority, or 
whether assuming the character of public officers, or acting or pre- 
tending to act under the authority, or on the behalf of Revenue ser- 
vants or village officers, who sjaall in any way interfere in the collec- 
tion or disbursement of the public money, or who shall demand or 

See. II, Cl, 3, 4, and 5.*— Extended to other public property, by Section I# Act XXXYI. 
of 1837. 
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receive money as public Revenue, or as for Revenue ptirposes, or 
shall exact or receive money or other valuable consideration under 
pretence of procuring some public act to be done^ or some undue 
advantage to be given by public officers to the persons from whom 
such money or other valuable consideration should have been taken. 

III. Fint , — Collectors shall have power to summon before them 
as witnesses, all persons whose evidence may appear necessary to the 
due investigation of the cases referred to in this Regulation, as well 
for as against the accused or suspected persons ; and to req^uire the 
production of documentary evidence. The summonses to be issued 
by Collectors for this purpose, shall bear their official seal and signa- 
ture, and shall specify the time and place of the witnesses attend- 
ance; and if reference to documentary evidence be required, the 
summonses shall contain a requisition to the witnesses in whose pos- 
session they may be, to bring such documents along with them. 

iSeco 7 id . — If any person after being duly summoned, shall not at- 
tend at the time and place appointed, or having attended and taken 
the oath required shall refuse to give evidence, the Collector, if it 
be proved to his satisfaction that the evidence of the person not at- 
tending, or refusing to give evidence, is material to the case, shall 
communicate the same by means of the Government pleader, to the 
Judge of the Zillah to the jurisdiction of which such person may be 
amenable ; and the Judge is hereby directed and required to proceed 
against such person not attending or refusing to give evidence, in the 
same manner as if he had not attended, or had refused to give evi- 
dence in the Zillah Court. 

’ Third , — If any witness whose evidence is required by a Collector 
shall reside out of the jurisdiction of the Zlillah to which the Collec- 
tor is alienable, the Cqllect;i5>r shall transmit written interrogatories 
to the Judge of the ZHlah in whose jurisdictipn the witness may 
reside, who shall procure the written answers of the witness to such 
interrpgatories, in the manner prescribed by Act VIL of 1841, and 
shall return the same to the Collector. Whenever a witness may be 
examined on interrogatories in conformity with the foregoing rule 
whether on behalf of tlie Government, or of the accused, -the oppo- 
site party shall have the right of transmitting cross interrogatories at 
the same time^ and the answer^ of the ^hereto shall be taken 

and g turned in like manner. 
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• IV. The investigations v/hich.' Collectors are, authorized to make 
under this Regulation shall be summarj^— witnesses shall be exa- 
mined on solemn affirmation. All documents produced in evidence 
shall be endorsed by the Collector with his signature or initials, and 
marked with the date o£ their production ; a summary of the defence 
shall be recorded and the decision of the Collector, with a brief 
statement of the grounds, on which it is formed, shall be entered on 
the proceedings. 

V. Pint , — When persons of any of the descriptions mentioned 
in Clause 3rd, Section IL of this Regulation, shall be convicted be- 
fore a Collector, on an inquiry conducted under this Regulation, of 
any of the offences of the Ist, Snd, or 3rd Class specified in Clause 
^nd of that Section, the Collector shall have authority to sentence 
them to pay any sum not exceeding twice the amount of the money 
^ ascertained to have been extorted, unduly received, embezzled or 
misappropriated. 

Second . — After a judgment has been passed by a Collector for the 
payment of money under the foregoing Clause, the person against 
whom such judgment has passed shall be kept in custody until that 
judgment shall have been satisfied, first in the Collector’s Kutchevry^ 
and afterwards, if necessary, in the Zillah Jail as hereinafter provided. 

Third . — The judgments of Collectors for the recovery of money 
under the preceding Clause shall be executed in the same manner as 
Decrees of the Courts' of Udalut by a warrant under the official seal 
and signature of the Collector ; which shall specify the name of the 
person>«against whom the judgment has passed, the date of the judg- 
ment on the Collector’s proceedings, arid the amount to be levied. 
In the execution of this warrant, the property of the defaulter shall 
he seized wherever, or in whose possession soever, it may be found- 
If property, which there is gpod reason to believe belongs to the 
defaulter, he claimed by any other person, the same shall neverthe- 
less be attached by the officer charged with the execution of the 
warrant. If the -property so • attached be moveable, it shall be 
brought before the Collector^ or if not mdVeable, a full report thereof 

Sec. IV.—Sucli reports of judgments passed under this Section, as the Board of Revenue 
may direct, shall be transmitted to them : and the Board -when they see' fit, may order that 
such judgment bo npt carried into execution, and pass such further on tjio ease as to 
them may sieem eiiuitablo and just.— 2, Sec. U, Meg. lU. of 1323. 
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shall be made to the Collector, who will hold a summary inquiry on 
theolaini preferred, or refer such inquiry to a Punchayet. If the 
property he proved to belong l)ona fide to the defaulter, a particular 
account of its nature and value shall be entered on the Collector's 
proceedings, after which he shall order it to be sold in like manner 
as the rest of the property attached under the warrant of execution. 

Fourth . — When any of the beforementioned persons shall be con- 
victed of any of the offences of the 4th and 5th Class specified in 
Clause 2nd, Section 11. of this Regulation, the Collector shall impose 
such fine, not exceeding 500 Rupees, as may appear reasonable, and 
in default of payment of such fine, he shall further sentence .the of- 
fender.to imprisonment for a period not exceeding 12 months, or 
until the said fine shall have been paid. 

YI. In cases where no examination of witnesses may be neces- 
sary, as where money actually delivered in charge to a public ser- 
vant, has been embezzled or is not forthcoming when called for, and the 
amount embezzled has been clearly ascertained by reference to the' 
public accounts of the Kutcherry, Collectors shall make in writing a 
demand of the specific amount due by such public servant, and on 
his refusing or neglecting to satisfy the demand, shall piroceed to re- 
cover the amount by distraint and sale of the defaulter’s property, 
and if necessary, by imprisonment of the defaulter’s person in the 
same manner as for the recovery of theArrears of Revenue. 

VII. Whenever a Collector shall be about to institute an inquiry 
under this Regulation, if he shall have good reason to believe that 
the accused or suspected person has concealed or collusivcly trans- 
ferred, or is about to conceal or collusively transfer his property for 
the purpose of evading such order or judgment as may eventually 
be passed after such inquiry, the Collector is hcvicby authorized to 
call on such person to give security to such amount as he may consider 
sufficient to provide for the fulfilment of the judgment that may be 
eventually passed ; and in default of good and sufficient security 
being given as required, he shall be authorized to attach the property 
of the accused or suspected person, and to hold the same in attach- 
ment until judgment shall have been passed in thesaiddnquiry. The 
warrant of attachment to be issued in such cases shall follow the 
property of the accused or suspected person whereyer, or in whose 
. possession soeyer, it* may be found in the event of property seized 



124 


REGULATION IX. oi? 1822. 


utider this Section being claimed by any other person, the Collector 
shall proceed as directed in like cases in Clause 3d, Section V. of 
this Regulation. 

VIII. In all cases where an accused or suspected person has 
refused or neglected to deposit security according to the Collector’s 
requisition, as provided in Section Vll. and in all cases where a 
judgment has passed under the provisions of Clause 1st, Section V. 
of this Regulation ; as well as where a defaulter has failed to sa- 
tisfy the public demand against him made under the provisions of 
Section VI. of this Regulation ; it shall be competent to a Collector to 
issue a proclamation, requiring all persons holding property belonging 
to the defaulter to surrender the same to him within a specified period,, 
not being less than fifteen days ; after the publication of such procla- 
mation, and after the expiration of such specified period, any person 
who may be convicted before the Criminal Judge, (who is hereby 
empowered to take cognizance of such cases,) of having fraudulently 
concealed or collusively received such property, shall be sentenced 
by him to pay a fine not exceeding three times the amount of the 
value of the property so fraudulently concealed or collusively receiv- 
ed by such person, and to be imprisoned until such fine be paid ; 
the Criminal Judge shall levy the amount of the fine by the usual 
process, and in the event of the full amount of the fine not being rea- 
lized, shall commit the offender to confinement in the Zillah Jail ; 
provided however, that the period of confinement under this Section, 
shall in no case exceed twelve calendar months. 

V 

IX, If information on solemn affirmation shall be given before a 
Collector, that revenue papers -or accounts, or papers and accounts 

• respecting frauds or embezzlements in the public revenue, have been 
fraudulently concealed and deposited in any particular premises, he 
shall be competent to issue warrants under his own seal and signa- 
ture addressed to one or more public officers of his establishment, 
commanding search to be made on the premises for the discovery of 
such papers or accounts ; search warrants thus issued shall be ex- 
ecuted between sun-rise- and sun-set only, and where practicable, in 
the presence of two or more respectable inhabitants of the village in 
which the house or place authorized to be searched may be situated ; 
a full and perfect list of all papers and other things whatsover seized 
in virtue of such ^warrants, shall be made out iu duplicate on the 
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spot, both copies shall be signed by the officer executing the warrant 
and by the inhabitants or witnesses present, one copy of such list 
shall be given to the occupier of the house, or some person on his 
behalf, and the other shall be annexed to the warrant when returned 
to the Collector. — Provided however, that nothing contained in these 
rules shall be construed to authorize any but females to enter the 
zenana or apartments of the women, in houses belonging to those 
classes whose women do not ordinarily appear in public. 

X. Whenever it 'may be necessary to sell property in satisfac- 
tion of an order or judgment of the Collector under the provisions of 
this Eegulation, the sale shall be conducted by the Tahsildar or other 
public servant to whom the Collector may delegate that duty, and 
thfi rules of Sections XXI., XXII., XXV., XXVI. and XXVII. of 
Eegulation XXVIII. of 1802, as far as they relate to the notification, 
publicity and fairness of such sales, shall be adhered to by the oflElcer 
conducting the sale,< who, if he shall neglect to observe those rules 
as far as they apply, and shall knowingly permit any unfair dealing 
either in the appraisement or sale of such property, shall be liable to 
be fined by the Collector in such amount as may suffice to make 
good the loss sustained in conseq[uence of the unfair practices which 
he may have so permitted, and in default of payment of such fine, 
shall be committed to the Zillah Jail by the Collector for a period 
not exceeding one year, or until such fine shall have been paid. 

XIL A discretionary authority shall be vested in Collectors, sub- 
ject to the approval and sanction of the Board of Revenue, to pay to 
persons from whom money has been exacted or unjustly received, 
the whole or such part of the sum recovered under the provisions of 
this Eegulation as may appear proper on consideration of the circum- 
stances of the case; provided moreover, that such persons shall be. 
entitled in aU cases to receive back, whatever they may have so given 
to a public servant of Government, if they shall inform the Collector, 
Sub-Collector or Assistant, of such exactiou or undue receipt of 
money, within two months after its payment or delivery by the said 
informants. ^ 

XIII. First — Collectors are authorized to keep under restraint 
any persons against whom they may have instituted an inquiry under 
the provisions of this Regulation, cither by placing peons over the 
dwellbg house of any such persons, to preyent their escape, or, if 
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necessary, by confinement in tbe Cutcberry ; and if judgment be 
given against such persons, then to continue the restraint until the 
amount -adjudged has been paid by them, or the amount realized by 
sale of the property attached in satisfaction oftheordfer or judgment. 

Second .- — In the event of no property of a person^ against whoiii 
an order or judgment has been passed under this Regulation^ being 
forthcoming, or not sufficient to pay the amount due by him, the 
Collector shall forward the defaulter or offender to the Zillah Court, 
and shall at the same time furnish the Government vakeel of the said 
Court with instructions to present a motion to the Judge for his 
confinement until the amount due, which shall be distinctly stated in 
the said motion, shall have been discharged, or until the Collector 
shall again move the Court for his release. The Judge shall receive 
such motion whether in or out of Court, and shall order the confine- 
ment of the party accordingly, and the Judge shall not discharge 
him from confinement^ except on his paying the full amount men- 
tioned in the Collectors motion, or on application from the Collector* 

. XV. Second . — A commission appointed under this Regulation 
shall be vested generally with the same powers as Criminal Courts 
under the Regulations in force, so far as such powers are necessary 
to the full and efficient discharge of the duties to be executed. The 
proceedings of the commission are to be governed by the rules and max- 
ims of justice, and in all points not expressly provided for in this 
Regulation, the provisions contained in the general Regulations are 
to be observed as far as they may be consistent and applicable. 

Third . — The commission shall call for and examine the proceed- 
. \ 
ings and evidence recorded by the Collector on the summary inquiry 

which preceded, and on a full consideration of the whole of the evi- 
dence, shall decide whether the Judgment or order passed by the 
Collector and appealed from, was just and equitable, or, if otherwise, 
in what particulars it was erroneous ; and sjiall order the repayment. 

Sec. XIII. Cl, 2.-'** Motion to the That is to the Subordinate Judge in charge of 

tho Jail, or to the Session Judge at stations where that officer is in charge. 

See. XV. Cl, 1 of this Section, which was rescinded by Section V. Reg. VII. of 182S, 
3?rovidod for the constitution of a Commission” for the revision of a CoUocior’s proceed- 
ings under this Regulation. That duty has been otherwise provided for by See. VI. Reg, 
VII. of 1828, which however, in its Ord Clause provides for the appointment of a Commission, 
which in such oases is to bo guided, by the following Clauses of this Section, 
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'with reasonable interest^ of any sum which had been adjudged by 
the Collector to be due and payable, but which the commiasion shall 
find not to have been so due ; and if any property had^been sold in 
satisfaction of such order or judgment of the Collector, the commis- 
sion, in revising the order or judgment, shall determine the amount 
of compensation to be paid on account of such property so sold, and 
shall further have authority to adjudge such reasonable costs and 
charges as may appear sufdcient to compensate the complainant for 
any loss or injury sustained, or for unjust detention of the complainant, 
or for actual charges or expenses incurred. 

Fourth. hen the proceedings shall have been closed, or as soon 
afterwards as circumstances will admit, the commission shall forward 
the whole of the proceedings and evidence^ with the fin^l judgment 
on the case, to the Governor in Council, 

Fifth — The decisions of commissions under this Regulation shall 
he final ; hut it shall be with the Governor in Council to determine, in 
the case of compensation being awarded under the foregoing Clause, 
whether the amount shall be paid from the public treasury, or whether 
(as in cases where the proceedings of the Collector on the primary 
enquiry shall appear to have been unfair and unjustifiable or where 
he may appear to have been culpably negligent in regard to the mode 
of disposing of the complainant’s property,) l^be whole or any part 
of such compensation shall be made good by tbe Collector who con- 
ducted the primary enquiry, and the proceedings, in execution of 
the summary judgment. 

Sixth . — If the petition of appeal from a summary judgment of 
a Collector passed under this Regulation bo presented before the 
property which may have been attached has been sold, such proper- 
ty, or any part that may still be unsold, shall bo held in attachment 
pending the appeal ; and where the property attached may be suf- 
ficient for the security of the amount adjudged by the Collector on 
the primary enquiry, or where the party appearing may '"give good 
and sufl[icient security for the ultimate fulfilment of the OoUcctor’s 
judgment, he shall be released from confinement, pending the investi- 
gation by the Commission. 

Seventh ' — If the decree of the Commission confirm the judgment 
of the Collector, the decree shall be executed in like manner as the 
decree of a Court of Udalut ; and if the amount finally adjudged be 
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not pdd, the Appelkut and his sureties, where he may have given 
the security of others, shall be committed to the zillah jail, by an 
order of the Commissioner or Commissioners, bearing his or their 
signature, and specifying the amount to be levied ; and such order 
shall be a suiBcient warrant to the Criminal J udge to receive such 
persons into the zillah jail, and to keep them there until the amount 
decreed against them be fully paid ; or until th^ Collector, under the 
orders of the Board of Revenue or of Government, apply for their 
release- 

XVII. First . — Criminal Judges are hereby authorized to take 
cogniz'ance of such cases as Collectors may bring before them, where 
any of the persons mentioned in Clause 3rd of Section II. Regula- 
tion IX. of 182^— may be accused of having committed any of the 
offences enumerated in Clause 2nd of the same Section ; and on 
conviction, to sentence such persons to imprisonment, in no case ex- 
ceeding one year. 

Second . — Criminal Judges are likewise authorized to take cogni- 
zance of all cases where any person shall be charged with having 
given a bribe to any public Officer, or servant on the Collector’s es- 
tablishment, or any head inhabitant or other village Officer ; and on 
conviction, to sentence such person to pay a fine not exceeding twice 
the amount of the bribe proved to have been paid, and in default of 
payment, to suffer imprisonment for a period not exceeding one year, 
or until the fine be paid. 

XVIII. First — In case of an .aggravated nature brought before 
a Criminal Judge under the foregoing section, if he shall be of opinion 
that the sentence wkich he is authorized to inflict is not adequate 
to the punishment of the offence, he shall commit the parties to take 
their trial before the Session Court. 

Second . — The Session Courts are hereby authorized, on the con- 
viction of any persons brought before them of any of the offences 
enumerated in Clause Snd of Section II. of this Regulation, to sen- 
tence the offenders to imprisonment for a period not less than one 
year, nor exceeding five years, and with or without hard labour, as in 
consideration of all the circumstances of the case, may seem proper. 
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A Regulation for extending to the Criminal Conrts the 

rules prescribed in Section VIL Regtdation III. of 1802, 

for 2 ^Tocnring the attendance and evidence of witnesses. 

11. Such parts of Section VIL Regulation III, of 1802, as pre- 
scribed to the Civil Courts, the rules for procuring the attendance 
and evidence of witnesses, and for administering oaths, or taking 
declarations equivalent to, and in lieu of, such oaths ; and likewise 
•for inflicting punishments on persons who, being duly summoned, 
refuse to attend, or, when attending, refuse to give evidence, are 
hereby extended to the cases of witnesses whose attendance and evi- 
dence may be required by any zillah Magistrate, or Criminal Judge, 
or the Session Courts, in any Criminal trials or matters cognizable by 
them respectively. 

See. II. The provisions referred to are as follows ; “ To procure tho attendance of wit- 
n^scs, the Zillah Courts, on tho requisition of tho Flaintifif or Defendant, or thoir respectivo 
Vakeels, are to issue a ■ummons to the witnesses whom the parties may name— provided 
they he not Hindoo or Mahomedan women of a rank or quality, which according to tho man- 
ners and customs of the country, w'ould render it improper to compel them to appear in a 
Court of Justice— specifying at whose request tho summons may have been issued, and re- 
quiring them to appear in the Court on a day to bo named in tho summons— and there to 
depose concerning the matter in dispute between tho parties. If a witness so summoned 
shall not attend on the day appointed, or attending, shaU refuse to give evidence, or subscribe 
his deposition, tho Judge, in the drst case, if it shall be proved to bis satisfaction, on oath, or 
tolcrnn alErmation, that tho witness was material to the cause, is to issue an order to the 
Nazir to seize and bring the witness before the Court, and is to impoee on such witness not 
having attended, or refusing to give evidence a fine not exceeding 600 Eupcos, and to «om- 
xn^t him to elose custody until he shall consent to give his evidence, and sign his deposition. 
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REGULATION I. of 1825. 

A Regulation to rescind Regulation I. of 1822, and to alter 
certain other provisions of the Regulations in force ; and to pro- 
vide for the mwe prompt and effectual administration of Crimi- 
nal Justice in certain cases. 

II. First . — Eegulatiou I. of 1822 is hereby rescinded. 

Second . — All offenders who, by the provisions of Clause 3rd, Sec- 
tion II. and Clause 2nd, Section III. Regulation VI. of 1822, are 
declared liable to the punishment, prescribed by Section III. Regu- 
lation I. of 1822, shsdl on conviction, be sentenced to corporal pu- 
nishment, not exceeding 195 lashes with a cal-of-nine tails, and to 
imprisonment, and transportatio,n, for life. 

Third . — The Court of Foujdaree Udalut shall have authority, at 
their discretion, to adjudge all persons, sentenced by them to im- 
prisonment, and transportation for life, to corporal punishment of 
195 lashes. 

Fourth . — The Session Courts shall have authority, at their discre- 
tion, to adjudge all persons, sentenced by them to imprisonment, 
under the provisions of Clause 3rd, Section IV. Regulation XV. of 
1803, to receive corporal punishment, not exceeding 195 lashes. 

III. Second . — If it shall appear to the Session Judge on any trial 
held under the provisions of Clause 8rd, Section IV. Regulation XV. 
of 1803, and not referrible to the Foujdaree Udalut, that the stated 
punishment is, in any particular instance, too severe ; or if, on con- 
sideration of the number of prisoners convicted of the same crime, 
and of any discriminative circumstances with respect to one, or more 
of them, the example shall appear sufficient for the ends of justice, 
without extending the full degree of the prescribed punishment to 


Bcc. II. Cl. I.— Xl»i6resci86ioaroTiTea,Cl,3, Sec. lY, Beg. XY. of 1803. 
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the whole o£ the prisoners convicted ; the Session Judge shairsub- 
mat a report of the circumstances ol the case and of the sentence 
proposed by him to be p^issed on each tonvioted prisonei’^ to the 
Court of Foujdatee Udalut^ accompanied by a statement of the 
grounds of his opinion, that Such mitigation of punishment is proper. 

Third . — The Court of Foujdaree Udalut shall have authority, on 
receiving the report, prescribed in Clause 2nd of this Section, to 
sanction such mitigation of punishment as may appear to them pro- 
per \ but should they not see suflicient grounds for mitigating the 
prescribed penalty, they are hereby empowered to direct the Session 
Judge to issue his warrant for carrying into effect the sentence pre- 
scribed by law. 

IV. The Session Courts and Foujdaree Udalut are hereby autlio- 
rized to proceed in the mode prescribed in Clauses 2nd and Srd, 
Section III. of this Regulation, in all cases, wherein a Futwah^ 
awarding amputation, may be given by the Law officer of the Session 
Court ; and the sentence prescribed in Section XXI. Regulation 
VIL of 1802, may be considered by the Session Judge, holding the 
trial, to be too severe. 

V. In modifications of the provisions of Section III. Regulation 

VI. of I8H, authority is hereby given to the Session Courts, and 
Foujdaree Udalut, to proceed in the mode prescribed in Clauses 2nd 
and Srd, Sectioiv HI* of this Regulation, in all cases, wherein the 
Session Judge may consider the punishment, prescribed in Clause 
1st, Section III. Regulation VI. of 1811, to be too severe. 

VIII* In cases, in which the evidence of a witness on a criminal 
trial before a Session Court may be declared by the Mahomedan 
law officer inadmissible or incompetent, on the ground of the wit- 
nesses not professing the Mahomedan religion, of his being a police 
officer, or an officer of Government of any description ; or any other 
ground' of exception in the Mahomedan rules of evidence which may 
appear to the Session Judge unreasonable and insufficient ; the Judge 
shall cause the examination of the witness to be taken, notwithstand- 
ing the exception stated by the law officer ; and shall require the 
latter, on completion of tbe trial, to declare in his futwah, the sen- 
tence to which the prisoner would have been liable, if the evidence 

Sec. yill. liefer the U'ial to the F. Unless the objections be of tbc descrip- 
Uon specified ia 1, Sec» XL fieg. YXi 1820, 'wliicb. greatly modifies this Section. 
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of tlie witness or witnesses objected to^ had been admissible under 
the provisions of the Mahomedan law. In such cases^ however, if 
the conviction of the prisoner depend exclusively, or principally, 
upon the evidence of the witness or witnesses objected to by the law 
officer, the Session Judge shall not pass any sentence; but shall re- 
fer the trial to the Court of Eoujdaree Udalut, to be disposed of by 
them under the general Regulations. 

IX, In amendment of Clause 2 nd. Section III. Regulation VI. 
of 1823, it is hereby declared, that, in cases of theft, where the 
amount or value of the property stolen shall exceed the sum of three 
hundred Rupees, the amount shall he deemed a circumstance taking 
the case out of the jurisdiction of the Criminal Judge, as to passing 
sentence on the accused ; and shall make it necessary for him to com- 
mit the accused for trial before the Session Court 
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REGULATION III. of 1826. 

A Regulation for the more easy conviction of the crime of 

Penury in certam cases. 

II. Fird . — If a party or witness shall wilfully and deliberately 
give two contradictory depositions on oath, or under a solemn de- 
claration taken instead of an oath, on a matter or matters of fact ma- 
terial to the issue of a judicial proceeding, such party or witness shall 
be liable to be committed for trial before the Session Court for wil- 
ful and corrupt perjury ; provided that the contradiction between 
the two depositions be direct and positive, and that, upon the whole 
circumstances of the case, there be strong grounds to presume the 
corrupt intention of the party or witness. 

Second . — For the conviction of a person committed for trial on a 
charge of perjury under the preceding Clause, no other evidence 
shall be requisite than clear and satisfactory proof that the party or 
witness, having been duly sworn, or having made a solemn affirma- 
tion, wilfully and deliberately caused the two contradictory deposi- 
tions to be taken down in writing ; and that, before he affixed his 
signature or mark thereto, their contents were distinctly read over 
to him. 

Third . — Persons convicted under the foregoing Clause, shall be 
liable to the punishment prescribed for perjury by Section III. Re- 
gulation VI. of 1811, subject to the rules established for the remis- 
sion or mitigation of the punishment in other cases of conviction. 

III. A person who under the rules contained in the foregoing 
Section, has been tried on a. charge of perjury, founded on his two 
contradictory depositions, shall not, whether convicted or acquitted, 
be afterwards liable to a prosecution for tbe same offence, charging 
the perjury in the ufiual way specifically on either of the said two 
depositions. 


Beg. III. of 1826.— Contradictions in tho same deposition cannot bo charged as perjury 
und.er this Begulation, thwe xniut he depositions.— XI, Sth Jem, 1835.— F. M* 7. 



REGULATION IL of 1827- 
A Regulation ^ ^ ^ ^ ^ for defining the extent to 

which the powers of Magistrate shall he exercised hy Su^ 
bordinate Collectors. 

V. First . — It is hereby provided that every Subordinate Collec- 
tor shall have full 'authority to exercise, within the ‘ portion of the 
district placed under his charge, the powers granted to Collectors as 
Magistrates by Regulation IX. of 1816,. or by any other Regulation. 

Second . — It is hereby provided that it shall also be competent to 
a Subordinate Collector further to exercise the powers above speci- 
fied, either generally throughout the district, or specially for thecon- 
ductlng of 'any enquiry at the Hoozoor station, or in any other part 
of the district, when delegated to him by the Collector as Ma- 
gistrate. 

Third . — The exercise of the powers described in the preceding 
Clauses of this Section by the Subordinate Collector, shall not super- 
sede or exclude the authority of the Collector as Magistrate through- 
out the whole district, but shall as far as occasion may require be 
subordinate thereto. 

Fourth . — Subordinate Collectors in the exercise of the powers 
above specified, shall be designated " Joint Magistrates/’ 
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A Regulatim for emimeering the Governor in Coumil in 
certain cases to direct that persons charged with crimes or 
misdemeanors shall he sent for trial or committal to Another 
Court than that within the 'jurisdiction of which the offences 
charged were committed. 

II. First , — When a Magistrate shall be of opinion, from any 
particular circumstances connected with the case of a prisoner whom 
under Clause 2ad, Section XXIV. Regulation IX. of 1816, it is his 
duty to send to the Criminal J udge of the Zillah, that it is necessary, 
in furtherance of the ends of justice, that such prisoner should be 
tried, or committed for trial, in some other Court than that within 
the jurisdiction of which the ofience charged against him was com- 
mitted, he shall report that opinion, together with the grounds of it, 
and the circumstances of the case, to the Court of Fonjdaree TJdalut, 
and that Court shall submit the same with their opinion, to the Go- 
vernor in Council. 

Second . — ^When a Criminal Judge shall be of opinion, from any 
particular circumstances connected with the <case of a prisoner for- 
warded to him by a Tahsildar, under Clause 4tb, Section XXYII. 
Regulation XI. of 1816, that it is necessary, in furtherance of the 
ends of justice, that such prisoner should be tried, or committed for 
trial, by some other Court, he shall report that opinion together with 
the grounds of it, and the circumstances of the case, to the Court of 
Foujdaree XJdalut ; and that Court shall submit the same, with their 
opinion, to the Governor in Council. 

III. Oa the receipt of such report from the.Foujdwee Udaljit, or 



of oilier sufScient infcuiiiip-uor-j it shall be coir^jjetenfc to ti>e Governor 
in Councu to order a prisoner to be seul; for trial or committal, to 
whatever Court may appear to bim most proper for tbe furtherance 
of the ends of justice* 


When a prisoner snail be erdered to he sent to any other 
Court tht'.ii that t')'! j:.vis< 2 :c:ioa of v/liich the offence charged 

ivas coniiniUef.’, Lc cl.uli he bcuf. rceordJiigly, together with the pro- 
secutor^ witnesses and docuoicnts in bis case, and with a certliied 
copy o; the order of Government; and that order shall be sufficient 
authority for the Criminal Judge to whom he is therein directed to 
be sent, and eventually for the Session Court, to proceed, respecting 
his case, ip, the saiiif. 5:':cnT.ic? as if he had been sent by the Magis- 
trate or. a Tahsiidar wiibin tholr of/i? jurisdiction. 



137 


REGULATION VI. o? 


IS'iT. 


A Regulation for Mphhihig the promsk: 2 e offJlame lsi> Section 
V. Regulcilo 7 i XV. p/l803j, and Clause ^th, SecUou HI. Re~ 


gulatwn VI. of 1S22 ; for nirddng further jyrovmons against 
. the qlfeim cf civmUofeiiiug the coin ; for declaring Magis- 
trates ernpoxcered fq tahe recognhnnces and security for 


Jteepmg the peace in ccriam oases ; for enkrgbig the power 
granted to Magistrates hj Clause 1st, Section III. Regxi- 


lationll. of 1823 ; for modfying and amending the rules in 
force rdaJhig to the requisition of security for pood beha- 
viour : and for subjeclhip to compulsory labor, persons unable 


to find the security requh'ed. 


U. It is hereby declared ia explanation of Clause 1st, Section 
V. Regulation XV, of 1803, that the reference therein made to the 
Mahomedan law in cases of theft wag not intended^ and shall not be 
considered, to uiv, elude the Session Courts and the Foujdaree Uda- 
lut from 'adji'dgjog c.-rperal pirn'tshmcnt, not exceeding 195 lashes 
with a cat-of-nine tails, in addition to imprisonment for the term of 
7 years,' whenever sucli paniohment in aggravated cases of theft may 
appear just and proper. 

III. In explanation of Clause 4th, Section III. Regulation VX 
of 1823 ; it is hereby declared that nothing contained therein shall 
be construed to require that persons convicted before the Criminal 
Judge of any of the offences specified in that Clause, shall in aU cases 
he sentenced to a severer punishment than he is empowered to in- 
flict under Section VII. Regulation X, of 1816, or to take away 
from the Magistrates and Heads of District Police the power of 
punishing in petty cases of Cattle stealing. But in all cases of 
conviction before the Criminal Judge of any of the ofiences speci- 
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fied in that Clause, he shall be competent te use his discretion 
in sentencing the offender to any punishment which he may think 
proper, provided that the punishment shall in no case exceed impri- 
sonment with hard labor for the term of two years, and 150 stripes 
with a cat-of-nine tails ; and petty cases of Cattle stealing shall be 
punishable as heretofore by Magistrates and Heads of District Police, 
like other petty thefts under the provisions of Section XXXIII. 
Eegulation IX. of 1816, and Section IV. Regulation IV. of 183L 

IV. FirsL — It shall be unlawful for any person subject to the juris- 
diction of the Courts in the provinces, except by the direction, or 
under the anthority of the offibers of Government, knowingly to 
m^ke or mend, or to buy or sell, or conceal, or to have in bis pos- 
session, any tool or instrument used exclusively for coining money, 
or any stamp, or mould, or dye, or other implement whatsoever, 
capable of proilucing the exact impression, or so near a resemblance 
as to be mistaken for the impression^ of any of the gold, or ^ilver or 
copper coins of the British Governments in India, or of any coiu 
usually received as money in the British possessions in’ India ; and it 
is heroby declared that every such act shall be punishable as a mis- 
demeanor under the following rules. 

Second , — -On receiving a charge of any of the acts mentioned in 
the preceding Clause, the Magistrate, or the head of District Police, 
^hall proceed as is directed in all other cases of misdemeanor under 
the general Eegulations ; and if there shall be reasonable gpunds to 
believe the charge well fpunded, he shall forward the prosecutor, the 
witnesses, and the accused, with all the proceedings in the case to 
the Criminal Judge of the Zillah. 

Third , — Any person who shall he convicted before the Criminal 
Judge of any of the acts mentioned in Clause 1st of this Section, 
without showing lawful authority, or sufficient excuse for the same, 
shall be sentenced to imprisonment and hard labor in irons for a 
term not exceeding one year for the first offence ; and for a second 
offence, committed after his conviction of the first, he shall be sen- 
tenced to receive corporal punishment not exceeding 160 lashes with 
a cat-of-nine tails, and to be imprisoned and kept to hard labor in 
irons for a term not exceeding eighteen months. 

Fomtlh^Vox a third, or any subsequoat offence, under this Sec- 
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tion, the offender shall be committed for trial before the Session 
Court ; and on conviction thereof shall he sentenced to receive cor- 
poral punishment not exceeding 195 lashes with a cat-oftnine tails, 
and to be imprisoned and kept to^’yiard labor in irons, in 
ment at the discretion of the Judge, for a term not exceeding seven 
years. 

V. First — It is hereby declared that nothing contained in the 
existing Regulations was intended or shall be considered to preclude 
Magistrates from taking personal recognizance, "or security for keep- 
ing the peace, or both, at their discretion, in all cases wherein it 
may appear just and necessary to req^uire the same, for the due 
maintenance of the peace, within their respective jurisdictions ; and 
if such recognizance is not entered into, or such security is not 
found, to commit the persons from whom they are demanded to jail ; 
provided however, that when there is no conviction of an actual 
breach of the peace, the amount respectively of the recognizance and 
of the security to be demanded, shall in no instance hereafter exceed 
the sum of two hundred Rupees ; and that the period for which the 
security is required, whether on conviction of an actual breach of Ijhe 
peace, or otherwise, shall in no case exceed the term of 12 months, 
at the expiration of which the party shall be released, if on default of 
security he shall have been detained in custody. 

Sem ^. — It is further provided that on petition from'parties con- 
sidering themselves aggrieved by the requisition of' recognizances or 
security for keeping the peace, it shall,, be competent to the Session 
Judge to call upon the Magistrate for such explanations as may ap- 
pear necessary in such cases ; and on due consideration thereof to 
order the 'discharge, or to alter the amount of the recognizance and 
securities, or to direct the release of the persons confined, if he shall 
see fit. 

Third . — Magistrates are hereby declared competent, at their dis- 
cretion, to discharge recognizances and securities for keeping the 
peace taken by themselves, and to order the release of persons con- 
fined under their own order in default of entering into such recog- 
nizances, or giving such securities. 


See. V. 01. 2.— This Clausa was specially declared applicable to Session Judges, by Sec. 
Act YXL of ;8^i3. 



HO 


Ej.<5UiATX0{? VI. OF 1827. 


VI. In addition to the power granted to Magistrates by 
Olanse 1st, Section III. Regulation 11. of 1822, it shall be competent 
to them, to require security for good behaviour from persons of the 
descriptions therein specified, and in default of its being given, to 
order such persons to be received and detained in the custody of the 
Criminal Judge. 

Second , — In all cases wherein a Magistrate may require security 
for appearance underlClause 1st, Section III. Regulation II. of 1822, 
or security for good behaviour under Clause 1st of this Section, he 
shall record the informations or evidence on which his proceeding 
is founded, to be transmitted to the Session Judge, if that oflScer 
should see fit to call for them. 

Third . — The provisions of Clause Srd, Section III, Regulation 
II. of 1822, shall be applicable to persons confined under Clause 1st 
of this Section. 

VII. i?’«Vst.-.-In every instance in which security may be here- 
after required, whether by the Magistrates, Criminal Judges, the 
Session Courts, or the Foujdaree Udalut,the amount of security, the 
number of sureties (to be fixed at the discretion of the officer or 
Court requiring the security), and the period of time for which the 
sureties are to be responsible, shall be fixed and determined. 

Second . — The amount of such security shall never be excessive ; 
but shall be always fixed with reference to the situation and circum- 
stances in life of the person from whom it is demanded, as well as to 
the cause for requiring it ; and shall in all cases be such as it would 
be equitable to enforce in the event of a breach of the engagement. 

TAiVtZ.— The period of time during which persons may be made 
liable to detention in custody, on failure to furnish the security re- 
quired from them, shall hereafter be specifically fixed in every in- 
stance except in the cases hereinafter particularly mentioned. 

VIIT. First . — Whenever the Magistrates under the authority 
granted to them by Clause I. Section III. Regulation II. of 1822, 
and by Section VI. of this Regulation, or the Criminal Judges un- 

See. VII. Cl, l.'—Tlio sureties should give &ai7in the amount prcscribcfi. Thomcro do- 
posit of the amount by tho party bold to security, was not contemplated by the law except in 
those casca in which persons are rotiuircd to ontey into thci>' personal recognizances under 
Cl. 1. of Sec, U, April 1S50. 
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der the authority tested iu them by Clause 1, Section IV. Regulation 
II. of 1822, may require security, they shall in all cases in which 
they may deem it safe so to do, provide in their order for the re- 
lease of the prisoner at the end of a definite period, not exceeding 
twelve months. 

Second . — It shall hot be necessary for the Session Judge, to revise 
the proceedings of the Criminal Judge, in the cases referred to in the 
preceding Clause, except on petition presented by the prisoners, when 
the Session Judge is empowered and directed to call for the pro- 
ceedings, and on his own authority to annul, modify, or confirm the 
orders of the Criminal J udge. 

Third.— In all cases in which a Magistrate, or Criminal Judge, 
from the evidence adduced before him, shall be of opinion, that the 
prisoner is by habit a robber, burglar, or thief, or a vendor or re- 
ceiver of stolen property, knowing the same to have been stolen, of 
a character so dangerous, desperate, or irreclaimable, as to render his 
release, without security, at the expiration of the limited period of 
twelve months above specified, hazardous to the community, he shall 
record his opinion to that effect, with an order specifying the, amount 
of security, which should in his judgnient be required from the pri- 
soner, as well as the number of sureties, and the period for which the 
sureties should be responsible for the prisoner’s good behaviour. 

Tbnrth.—li the prisoner shall not furnish the security so required, 
the whole of the proceedings shall be laid before-the Session Judge, 
who, after examining them, and requiring any further evidence which 
he may judge necessary, shall be competent of his own authority to 
pass orders oU the case, either confirming, modifying, or annulling 
the orders of the Magistrate or Criminal Judge as he may deem pro- 
per and equitable. 

Fifth.— in all such cases, if the Session Judge shall not' think it 
safe to direct the immediate discharge of the prisoner, he shall fix a 
limited period for his provisional detention in the event of his not 
giving the security required from him, which period shaR never ex- 
ceed three years, except in the cases specified in the following Sec- 
tion. 

See. vm. Cla. 2 & 4.— TUoso Glausos worn dcKiteracl wcslaUy applisablo to ScsfiJc® 
Judges, by See. X5XTM. Act TH. of 1843. 
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IX. JF/?*5^,-^Wheiievier the Session Judge, from the proceedings 
before him in the cases referred to in Clause 5th of the preceding 
Section shall consider the prisoner to be of a character so notori- 
ously bad and dangerous, as to render his release, ■without substantial 
security, evidently unsafe and improper, it shall be competent to him 
to order the indefinite confinement of the prisoner on default of giv- 
ing the requisite security. 

Second , — ^In these cases, the Session Judge shall nevertheless fix 
the amount of the 'security to be required from the prisoner, and 
shall provide in his order, that if the prisoner shall not be able to 
furnish the security required, within the period of three years from 
the date of such order, the prisoner in question shall be again 
brought up before the Session Judge, whose duty it will be, after 
examining the proceedings, and making any further enquiries he may 
judge necessary, to determine whether the prisoner shall theu be re- 
leased, or whether he shall again be remanded, either on the same 
terms as before, or on any modified terms favourable to the prisoner. 

Third , — With a view to, encourage respectable individuals to be- 
come sureties for prisoners of the description alluded to in the fore- 
going Clauses of this Section, the period for which the sureties are 
to be responsible for the good behaviour of the individuals, shall bo 
in all cases limited to three years ; subject however to the condition, 
that the sureties, at the expiriftiqu of that period, shall he bound to 
deliver up the individuals to the Criminal J^udge. 

Fourth . — When an individual shdl be surrendered by his sureties 
under the foregoing rule, the Criminal Judge shall ascertain whe- 
ther the former sureties are willing again to become responsible 
for the future good behaviour of the prisoner, for a further period 
not exceeding three years ; and, in the event of the sureties being 
willing to become again responsible for the conduct of the prisoner, 
the Criminal Judge shall accept the security, and release the pri- 
soner on the same terms as before. 

Fifth,^I£ the former sureties shall decline to become again res- 
ponsible for the prisoner, and the prisoner shall be unable to furnish 
any other sufficient security, the Criminal Judge shall detain him in 
custody, and the prisoner is again to be brought before the Session 
Judge, for such, fuxthe? orders, ho may conside:p it proper to pass 
in the case* 
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X. Whenever a Session Judge, or tlie Court of Fouj- 

daree Udalut, under the provisions of Clause 6, Sec. II. Reg. XV. of 
1803, may require security for the good behaviour of a prisoner, 
the period fixed for such prisoner’s detention in custody, on failure 
to furnish the security required, shall not exceed three years, except 
in the cases specified in the following Clause. 

Second . — Whenever there may not be adequate proof for the pri- 
soner’s conviction of the specific offence charged, but from the evi- 
dence adduced, he may appear to be of a character so notoriously 
bad and dangerous, as to render his release, without substantial se- 
curity, evidently unsafe and improper, the Session Judge in cases be- 
fore him, or the Court of Foujdaree Udalut in triiils referred to 
them, shall be competent to order the indefinite confinement of the 
prisoner on default of giving the security required. 

Third . — To these cases the provisions of the second and following 
Clauses of Section IX. of this Regulation shall be applicable ; but 
when a Session Judge, by virtue of the authority vested in him by 
the latter part of Clause 2 of that Section, shall modify the terms of 
the sedurity required to be taken under the orders of the Foujdaree 
Udalut, he shall report the same for the information of that Court. 

XL First . — The Criminal Judges are empowered to exercise 
their discretion in releasing, without reference to any other authority, 
prisoners- confined under requisition of security for good behaviour, 
whether by their own orders, or by those of any other person dis- 
charging the functions of a Criminal Judge, provided they shall, 
from whatever cause, be of opinion that such prisoners can he re- 
leased without hazard to. the community. 

Second . — Whenever a Criminal J’udge may, for whatever reason, 
be of opinion that a prisoner confined under requisition of security 
for good behaviour by order of the Session Court, or of the Foujda- 
ree Udalut, can be safely released without such security, he shall 
make an immediate report of the case, with his opinion, for the or- 
ders of the Court which may have required the prisoner to furnish 
security previously to his release. 

XII. First . — Sureties for the peace, and Sureties for good beha- 
viour, shall at all times be discharged from further responsibility, on 
delivering up to the proper Magistrate or^Policc officers, the persons 
for whom they hayc become responsible ; and they shall not be made 

X 
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answerable for the amount of the security bond in cases wherein 
they shall give timely information to the Magistrate that the per 
eons for whom they have become Sureties have taken to bad courses, 
and shall use every exertion in their power for the apprehension and 
surrender of such persons* 

Second . — Criminal Judges are hereby directed to transmit to the 
Magistrates in their respective jurisdictions, lists of the persons from 
whom they may take security for good behaviour, whether by their 
own authority, or under directions from the Session Court, or Eouj- 
daree XJdalut. The lists shall specify the names of such persons, 
and of their Sureties, the amount of the security, and the period for 
which it is taken. 

Third , — Individuals surrendered by their Sureties, or re-appre- 
hended by the Magistrates under this Section, shall be immediately 
forwarded to the Criminal Judge. 

XIII. First . — Persons confined on a requisition of security for 
appearance under Clause 1st, Section III. Regulation II. of 1822, or 
on a requisition of security for good behaviour under Sections VIII. 
IX. and X. of this Regulation, shall be subjected, at the discretion 
of the Criminal Judge, to compulsory labour, suited in kind and de- 
gree, as well as may be, to their caste, age, strength and other cir- 
cumstances. Provided always, that persons confined under Clause 
1st, Section IIL Regulation II. of 1822, or under Clause 1st, Sec- 
tion Vlir. of this Regulation, shall be made to work separately from 
convicts, and without irons : and that no persons confined by direc- 
tion of the Session Courts and Fouj daree XJdalut shall be made to 
■work in irons, unless an order to that effect, to be issued only in the 
cases of a bad or dangerous character, is contained in the warrant 
directing his detention in custody on default of security. 

Second . — Any person apprehended in a Zillah different from that 
in which he has been accustomed to reside, and ordered to be de- 
tained in custody on a requisition of security, shall be removed to 
the Jail of the Zillah in which his usual place of residence is situat- 
ed, on his application to that effect, for the purpose of being enabled 
the mox^ easily to furnish the secxirity required. 
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A Regulation for granting to Princi'pal Sadder Ameens, ju^ 

risdiciion in Criminal cases. 

11. Principal Sadder Amee?is^ appointed under Regulation VIL 
of 1827 — shall also h^Ye jurisdietion in Criminal cases, 

IIL Every Principal Sudder Anaeen previous to entering on the 
duties of his office shall make and subscribe before the Governor in 
Council, or before any person whom the Governor in Council may 
commission to receive it, a smilar declaration to that which is direct- 
ed by Sec. IL Reg. X. of 1816, to be made and subscribed by Su» 
hordinate Criminal Judges. 

IV. Principal Sudder Ameens shall exercise within the limits as- 
signed to their local jurisdiction, the full power and authority of 
Criminal Judges, and in all matters relating to the discharge of their 
functions, shall be guided by the provisions of Regulation X. of 1816, 
and of such other Regulations as have been, or may hereafter be 
enacted for the guidance of Criminal Judges : provided always that 
they shall not have jurisdiction over any European or American. 

V. Europeans and Americans against whom there is evidence of 
having been concerned in any crime oi: misdemeanor, shall be sent 
before the Subordinate Criminal J udge, or Miagistrate, as the case 
may require ; or security shall be taken for their appearance. 


Reg. VIII. of 1827. — “ Principal Sudder Ameen^** in original Native JtidffeP^^Tho 
designation was thus changed by Act XXIV. of 183G— much of this Regulation has been 
modified, or virtually repealed by Sections XXIX, and XXX. Act VII. of 1843, Thoso 
parts only aro retained which remain in practical force, 

Soc. V. Where the Subordinate Court is presided over by a Principal Sudder Ameen, 
Europeans, not being British subjects, and Americans, are directed by See, XLIII. Act VII. 
of 1843, to be sent for trial to the Session Judge — who shall proceed thereon in conformity 
with the rules applicable to his own Qourt, ot the Stiiordinate Court, as the ^case may 
ieq.mro. 
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XL It shall not be necessary that any complain^ charge, or other 
document whatever, in the Court of a Principal Sudder Ameen, shall 
be recorded in the English language, or have a translation into any 
language annexed to it. 

XIV. First.-— It shall be competent to the Governor in Council, 
by an order in Council, to authorize any Principal Sudder Ameen to 
exercise the same power as a Magistrate may nov?’, or hereafter be 
empowered by any Regulation to exercise, in respect of all persons 
sent before him by any Head of Police, charged with offences pu- 
nishable by a Magistrate ; and on the publication of such order in 
Council by proclamation. Heads of Police shall send to the Principal 
Sudder Ameen,' instead of to the Magistrate as before, all persons 
(Europeans and Americans excepted,) against whom there is evidence 
of having, within the Principal Sudder Ameen’s jurisdiction, com- 
mitted, or been concerned in, any offence punishable by the Magis- 
trate, but to which the punishment which they are themselves em- 
powered to inflict, shall not appear to them adequate ; together with 
the prosecutor and witnesses. 

' Second , — Provided always, that nothing in this Section contained 
shall be construed to prevent the Magistrate of the district from ex- 
ercising the powers vested in him by the Regulations when residing 
within the limits of the Principal Sudder Ameen’s jurisdiction, or to 
authorize the Principal Sudder Ameen to exercise any authority 
over the Police, except in the cases specified in Regulation III. of 
1817. 

Third , — 'Any Summons or other Criminal process which a Princi- 
pal Sudder Ameen, acting under this Section, may have occasion to 
issue, shall be served by Peons of his own Court, and Section XLL 
Regulation IX. of 1816, shall be’ applicable to the Peons so employed. 

Sec. Xiy. Cl. 2. Cases specified in Keg. lU. of ISIT.—Emorgent cases arising in the 
absence of the Magistrate. 
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A Regulation to provide for the Sentences of Native Courts 

Martial being carried into execution, in certain cases, at the 

Zillali Criminal Courts. 

II. AVhenever any person subject to the rules and articles con- 
tained in Act XIX. of 1847— shall have been sentenced by a Court 
Martial under articles 107 or 156 of that Regulation, it shall be com- 
petent to the oflScer Commanding the troops with which such per- 
son was serving when sentenced, to send him to the nearest Zillah 
Jail within the territories subject to the Presidency of Port St. 
George, to have the whole, or part of his sentence carried into exe- 
cution. 

III. Whenever a Commanding officer shall send a convict to 
any Zillah Jail, under the preceding Section, he shall deliver to the 
person who is sent in charge of the convict, a copy of the confirmed 
sentence of the Court Martial, duly certified by the proper officer ; 
and also a paper, in duplicate, in the following form. 

Descriptive Roll of a Convict sent to the Judge in charge of the 
Jail at - — under Regulation I. of 1828. 


Name and desig- 
natiou or rank 
,of the Convict. 

Namo of his 
native place 
and of the Zil- 
lah in which it 
is situated. 

Of what 
offence 
convicted. 

To what 
punish- 
ment sen- 
tenced. 

Whothor any 
and what part 
of the sentence 
executed. 

Date oil which 
the Convict ' 
set cut. 




1 

1 




A. B. 


Officer Commanding. 


Soc. II. ** Act XIX. of 1817.— In original V. of 1827, whiclx was superseded by Act 
XX. of 1815, and that again by Act XIX. of 1847. — Articles 84 and 8G of which require 
Civil Maghtrates to give offoct to sentences of Courts Martial— by Act VIII. of 1814, the 
Govornor in Council may order the removal of a Military prisoner fromono prison'.to another. 
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IV. The person in charge of the Convict shall on his arrival at 
the Jail, deliver him over to the Judge, together with the copy of 
the confirmed Sentence and the Descriptive Rolls. The Judge shall 
receive them, whether in or out of Court, and shall immediately 
take charge of the prisoner and cause him to be examined by the 
Medical officer of the Station, if there is one, or by the Native Doctor 
in charge of the Jail, who shall certify in writing to the Judge in 
what state the prisoner has arrived, and whether he appears to have 
had due care taken of him on the route. 

V. The Judge shall deposit the copy of the confirmed sentence 
with the records of his Court, and return the duplicate Descriptive 
Roll to the person who delivered it ; having first endorsed on it, 
under his official signature, the date on which the prisoner was re- 
ceived by him, and the substance of the certificate of the Medical 
officer or Native Doctor provided for in the preceding Section. The 
original Descriptive Roll, endorsed in the like manner shall be de- 
posited with the records of the Court. 

Vr. The Judge shall proceed to cause the confirmed Sentence of 
the Court Martial, or the part of it remaining unexecuted, to be exe- 
cuted according to law in the usual manner : and‘ the provisions of 
the General Regulations regarding prisoners shall be applicable to 
persons confined under this Section. 

VII. In the case of any Native officer or soldier confined under 
the preceding section, if it shall not appear from the copy of the 
confirmed Sentence that he has been dischai’ged from the service, 
the Judge shall give notice to the Adjutant General of the Army of 
the date on which the sentence will expire, forty days at least before 
that date, in order tbat a proper guard may be sent to take charge 
of the convict on his release, and reconduct him to his corps ; and 
the convict shall on his release be delivered to the guard so sent ; 
and the Judge shall give a certificate of his behaviour while in Jail. 
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A Regulation for abolkhing the me of the Rattan as an instru- 
ment of •punishment, and for substituting in lieii thereof the 
Cat-of-nine tails. 

II. The use of the Rattau as au iustrument of punishment is 
hereby abolished. 

III. Henceforward persons who, under any Regulation heretp- 
fore in force would have been sentenced to receive stripes with a 
Rattan, shall, in lieu thereof, be sentenced to receive lashes with a 
cat-of-nine tails. 

IV. Five lashes with a cat-of-nine tails shall be considered 
equivalent to one stroke of a Rattan. 

V. The cat-of-nine tails to be used shall be invariably supplied 
from the stores of Government, and no other cat-of-nine tails shall 
be used but such as shall be so supplied ; nor shall any additional 
knot be tied, nor any new material introduced, nor any alteration 
made in any cat-of-nine tails in use, by way of repair, or on any 
pretence whatever ; and any Native officer offending herein shall be 
liable to be fined at the discretion of the Criminal Judge or Magis- 
trate, to whichsoever he may be subordinate. 


Sec. II, The use of the Corah, or any other instrument of punishment than tho cat- 
of-nino tails was subscciuontly forbidden by Keg. II. of 1830, 
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A Regulation for rescinding such parts of the existing Regu- 
lations as prescribed forms for jisriodical Reports, Calendai's, 
Register's, or other Statements to be furnished by the Crimi- 
nal Courts, and required the same to be forwarded at periods 
specified. 

III. Tke CoTiit of Foujdaree Udalut, subject to the orders of 
Government, shall from time to lime as circumstances require pre- 
scribe tbe forms, and fix the periods for the transmission of all Re- 
ports, Calendars, Registers, or other Statements to be furnished by 
the Criminal Courts — European or Native under this Presidency. 
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d Regulatmifor ^nodifymg the enactmenU contained in Section 
VII L Regulation /. of 1825. 

IL Fint — In modification of 'Section VIII. Regulation I.- of 
1825j it is hereby enacted that it shall be competent to a Session 
Judge to pass sentence, ^without reference to the Court of Foujdaree 
TTdalut, on all persons convicted before^him of any crime by law pu- 
nishable by a Session Judge, notwithstanding any objection taken to 
the deponents by the Law officer, provided such objection consists of 
any of the following personal exceptions to the witnesses or prose- 
cutors. — 1st. That they are officers of Police, or in the service of 
Government ; or the persons who took the prisoner into custody ; 
2ndly, that they are persons not of the Mahomedan persuasion; 
Srdly, that they are prosecutors, or stand in the situation of pro- 
secutors, from having been injured by the prisoner ; 4thly, that they 
are women ; Stbly, that ‘they are near“relations of the prosecutor ; 
Cthly, that they are masters, servants, or slaves of the prosecutor. 

Second . — But if the Law objects to the conviction of the prisoner, 
on the ground of the insufficiency to conviction of the testimony 
itself, or on any other ground separate and distinct from the personal 
exceptions specified in Clause 1st, the trial shall be referred to the 
Court of Foujdaree Udalut as heretofore. 


TJ 
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A Regulation for the punishment of the fraudulent app'opria- 
iion, or the unlawful and malicious ohliteration or destruction, 
of Judicial Records, and for defining the course of the pro- 
ceedings to he ohserved, in hinging to trial persons charged 
with perjury, or suhor nation of perjury, before certain tribu- 
nals. 

II. First . — If any person shall steal, or shall, for any fraudulent 
purpose, take from its place of deposit for the time being, or from 
any person having lawful custody thereof, or shall unlawfully and 
maliciously obliterate, injure, or destroy, any record, pleading, de- 
cree, precept, return, process, deposition, or other original document 
whatever, of or belonging to any European or Native tribunal of 
Civil or Criminal Jurisdiction, under this Presidency, every such 
person shall be liable to trial for the same l)eforo the Session Court, 
and being convicted thereof, shall be liable to be imprisoned, with 
hard labor in irons, for a period not exceeding 7 years, and to 
lashes with a cat- of- nine tails not exceeding one hundred. 

Second . — In modification of Section VIII. Piegulatiou X. of ISljB, 
the Criminal Judge or Joint Criminal Judge, without the interven- 
tion of the Magistracy, shall have primary cognizance of all such 
charges, whether the same are brought forward by individuals, or by 
the European or Native ofiicers superintending the said Courts. 

III. First . — In further modification of the provisions contained in 
Section VIII. Regulation X. of 1816, it is hereby enacted that in all 
cases wherein any person giving evidence on oath, or binder solemn 
affirmation, before a Magistrate or Collector, a Joint or Assistant Ma- 
gistrate, or a Subordinate or Assistant Collector, or before a Principal 
Sudder Ameen, Sudder Ameen, District or Village Moonsiff, or Dis- 
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trictor Village Punchayet may be considered by the tribunal before 
which such evidence is given, to be guilty of wilful perjury, or subor- 
nation of perjury, as defined by law, the accused shall be forwarded, 
with the proceedings on which the charge is founded, to the Crimi- 
nal Judge, by the tribunal before which the said proceedings may 
have been held, with the sentiments, of that tribunal on the case ; 
and the Criminal Judge shall dispose of the same under the General 
Regulations. 

Second , — In the event of committing such cases for trial before 
the Session Court, the Criminal Judge shall appoint the Vakeel of 
Government to conduct the prosecution before that Court. 

Third , — The restrictions contained in Section JXIX. Eegulatichi 
IX. of 1816, against the prosecution for perjury, or subornation of 
perjury, of witnesses or parties in the Civil Courts, and in Section, 
VIII. Regulation II. of 1822, against that of witnesses or prosecu- 
tors in the Criminal Courts, unless the officers presiding in those 
Courts respectively, shall be of opinion that grounds exist for such 
prosecutions, are hereby extended to all charges of perjury and su- 
bornation of perjury against witnesses or parties, or against witnesses 
or prosecutors, as the case may be, before any of the public officers 
or tribunals referred to in Clause 1st, unless such officers or tribu- 
nals shall be of opinion that grounds exist for such prosecution. 
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A Regulation for declaring the practice of Suttee^ or of burn- 
ing or hurymg alive^ the Widows of Hindoos^ illegal^ and 
punishable by the Criminal Courts. 

II. The practice of Suttee^ or of burning or burying alive the 
Widows of Hindoos^ is hereby declared illegal^ and punishable by 
the Criminal Courts. 

IIL First , — All Zemindars^ Talookdars, or other Proprietors of 
Land, whether Malguzaree or Lakheraj ; all Sudder Farmers and 
under-renters of land of every description ; all dependent Talook- 
dars ; all Naibs and other local Agents ; all Native Officers employed 
in the collection of the Revenue and Rents of Lands on the part of 
Government, or the Court of Wards ; and all Head Men of Vil- 
lages ; are hereby declared especially accountable, for the immediate 
communication to the Officers of the nearest Police Station, of any 
intended sacrifice of the nature described in the foregoing Section ; 
and any Zemindar, or other description of persons above noticed, to 
whom such responsibility is declared to attach, who may be convict- 
ed of wilfully neglecting or delaying to furnish the information above 
required, shall be liable to be fined by the Magistrate or Joint Ma- 
gistrate in any sum not exceeding two hundred Rupees, and in de- 
fuult of payment to be confined for any period of imprisonment not 
exceeding si:: months. 

— Immediately on receiving intelligence that the sacrifice, 
declared illegal by this Tvegulation, is likely to occur, the Head of 
P'/licc ghall either repf^ir in person to the spot, or depute one of his 
subordinate Officer’s, accompanied by one or more peons of the Hin- 
doo religion, and it shall be the duty of the Police Officers to an- 
nounce to the persons assembled for the performance of the ceremony, 
that it is illegal, and to endeavor to prevail on them to disperse, ex- 
plaining to tiiem that, in, tho event of their persisting in it, they will 



IIEOULATION I. OF 1830. 


155 


involve thetnselvcs in a crime, and become subject to punishment by 
the Criminal Courts. Should the parlies assembled proceed in de- 
fiance of these remonstrances to carry the ceremony into effect, it 
shall be the duty of the Police Officer to use all lawful means in their 
power to prevent the sacrifice from taking place, and to apprehend 
the principal persons aiding and abetting in the performance of it ; 
and in the event of being unable to apprehend them, they shall en- 
deavour to ascertain their names and places of abode, and shall im- 
mediately communicate the whole of the particulars to the Magistrate 
or Joint Magistrate for his orders. 

Third , — Should intelligence of a sacrifice, declared illegal by this 
Regulation, not reach the Police Officers until after it shall have ac- 
tually taken place, or should the sacrifice have been carried into effect 
before their arrival at the spot; they will nevertheless, institute a full 
enquiry into the circumstances of the case, in like manner as on all 
other occasions of unnatural death, and report them for the infor- 
mation and orders of the Magistrate or Joint Magistrate, to whom they 
may be subordinate. 

IV. First , — On the receipt of the reports required to be made by 
the Heads of Police, under the provisions of the foregoing Section, 
the Magistrate or Joint Magistrate of the jurisdiction in which the 
sacrifice may have taken place, shall enquire into the circumstances 
of the case, and shall adopt the necessary measures for bringing the 
parties concerned in promoting it, to trial before the Session Court. 

Second , — All persons convicted of aiding and abetting in the sacri- 
fice of a Hindoo Widow, by burning or burying her alive, whether 
the sacrifice be voluntary on her part or not, shall he deemed guilty 
of culpable homicide, and shall be liable to punishment by fine, 
or by imprisonment, or by both fine and imprisonment, at the dis- 
cretion of the Session Court, according to the nature and circum- 
stances of the case, and the degree of guilt established against the 
offender ; nor shall it be held to he any plea of justification that he 
or she was desired by the party sacrificed, to assist in putting her to 
death. 

Third , — Persons committed to take their trial before the Session 
Court for the offence above mentioned, shall be admitted to hail or 
not, at the discretion of the Criminal Judge, subject to the general 
rules iu force in regard to the admission of bail 
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V. It is further deemed necessary to declare, that nothing contain- 
ed in this Regulation shall be construed to preclude the Court of 
Foujdaree Udalut from passing sentence of death on persons convicted 
of using violence or compulsion, or of having assisted in burning or 
burying alive a Hindoo widow, while labouring under a state of 
intoxication, or stupefaction, or other cause impeding the exercise 
of her free will, when, from the aggravated nature of the oifence 
proved against the prisoner, the Court may see no circumstances to 
render him or her a proper object of mercy. 
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REGULATION III. of 1831. 

A Regulation to provide for ike more effectual administration 
of Justice in certain cases. 

II. If any number of persons assemble together in a manner in- 
dicating an intention to commit an unlawful act, or inconsistent witb 
public tranquillity, it sliall be competent to the Magistrate to order 
them to disperse ; and to punish those who may not comply with such 
order, with fine not exceeding fifty Rupees, or imprisonment, with- 
out labour, not exceeding one month. 

III. Persons twelve or more in number, assembling for riotous 
or rebellious purposes, or for the purpose of interfering with, or ob- 
structing, the collection of the revenue, and refusing to disperse when 
called upon to do so by the local authorities, or reassembling after 
having dispersed, shall be liable to be tried by the Session Court, and 
on conviction, shall be sentenced to imprisonment, for a period not 
less than three, nor exceeding ten years. 

IV. Any persons who shall address threats to the established 
Government, or threats to any of its agents, or of his olBicers under it, 
for the purpose of procuring alteration of the law, or rendering it 
nugatory ; or shall institute or join any conspiracy, ratified by any 
sort of bond, oath or agreement, between individuals, to execute 
the said measures, shall be liable to be tried before the Session 
Court, and shall, on conviction, be sentenced to imprisonment for a 
period not less than three, nor more than ten years. 

V . Any ryot refusing to attend at the annual settlement of reve- 
nue when summoned by the Collector, or the Tahsildar, for that 
purpose, shall be liable for the first oflence to a fine not exceeding 
fifty Rupees, or one month’s imprisonment, at the option of the Col- 
lector ; and for the second offence, to a fine not exceeding two hun- 
dred Rupees, or three months’ imprisonment ; and upon the repetition 
of the offence, to be imprisoned by order of the Collector for any 
period not exceeding one year. 
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REGULATION V. of 1S3L 

A Regulation to modify and amend the provismis in force ^ for 
the recovery of the penalties prescribed for certain breaches 
of the Salt and Tobacco Laws. 

II. Sucli parts of Regulation I. of 1805, of Regulation II. of 1807, 
as require that the penalties prescribed for certain breaches of the 
Salt Laws shall be sued for in the Courts of Udaliit, are hereby re- 
pealed^ and every such penalty, shall be recoverable by a criminal 
prosecution, under the rules contained in the following Sections. 

III. Fir^t — Whenever a Magistrate shall receive information of a 
breach of the prohibition contained in Clause 1st, Section VIII. Regu- 
lation I. of 1805, and shall see no cause to distrust the truth of the in- 
formation, he shall issue a summons under his olEcial seal and sig- 
nature, to be served by any Police officer, calling upon the person 
accused to appear either in person or by Vakeel, to answer to the 
charge on or before a certain day to be specified in the summons. 

Second . — If the accused shall not appear, before the Magistrate in 
person, or by Vakeel, according to the exigence of the summons 
served upon him, the Magistrate shall issue a warrant for his appre- 
hension, and if he shall abscond or conceal himself so that he cannot 
be found, the Magistrate shall proceed as directed in the several 
clauses of Section XVII. Regulation JX. of 1816. 

Third-- Oa the appearance of the accused in person, or by Va- 


Rog. V. of 1831.—“ Tobacco .’^ — The monopoly of this article was abolished— and all 
penal enactments relative thereto, rescinded by Act IV. of 1853— Tobacco is subject to a 
town duty on entering Madras under Reg. III. of 1820— which may be extended to other 
principal towns of the Presidency by Reg. IX. of 1831— and the same provisions may be ap- 
plied to Ganjah and Bhang under Act XIV. of 1838 — which enactments it is not necessary 
to enter in this work. 

Sec. III. Cl. 1. — “ Prohihiiion in Sec. VIII. Tieg. I, of 1805” — against establishment 
of Salt works by lauded proprietors or others. 
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keelj, the Magistrate shall enter into an investigation of the charge, 
and if upon the evidence it shall appear to him that the charge 
is well founded, he shall require the accused to give bail to an amount 
not exceeding the sum of four hundred Rupees, for his appearance 
in person or by Vakeel, to answer the charge before the Crimical 
Court, on or before a day to be specified in the bail bond, and 
if the bail required be given, the witnesses shall be bound over to 
attend the Criminal Court on the day specified. But if the required 
bail be not given, the accused shall be taken into custody, and sent 
with the witnesses and all the proceedings held in the case, to the 
Criminal Court. 

Fourth — The rules contained in the foregoing Clauses are hereby 
declared to be applicable to all cases in which proprietors, farmers or 
renters of land, or[managers of estates shall^be charged with the of- 
fence described in Section XIII. Regulation I. of 1805, and to all cases 
in which a proprietor, landholder, farmer or renter of land, or any 
manager of an estate in Malabar or Canara, shall be charged with 
the offence specified , in Section III. Regulation II. of 1807, which is 
hereby declared applicable to farmers or renters of land, or managers 
of estates, in common with proprietors and landholders. 

Fifth , — Tahsildars and other inferior officers of Police are hereby 
prohibited from taking cognizance of any of the offences before 
referred to, if committed by the parties specified in the preceding 
Clauses, the primary cognizance of such offences being exclusively 
confined to the Magistrates and their Assistants. 

Sixih,’--Orx receiving information ol any other breach of the Salt 
laws, the Magistrate and the Subordinate officers of Police shall pro- 
ceed against the person or persons accused, in the same manner as 
against persons charged with offences, the punishment of which rests 
with the Criminal Court. 


See. III. Cl. Offence described in See. XIIL Iteg. I, of 1805.'’— Proprietors and 
others not giving notice of Salt made in, or imported into their lands. 

Sec. III. Cl. C. — By Act XVII. of 1840, all penalties for petty broaches of tho Salt laws 
are recoverable hoforo Magistrates, without reference to the Criminal Courts— and heads of 
Police may also try such cases within certain limits under Act Vll. of 1852. 

Tho Collcctorato of Madras is exempted from tho jurisdiction of the Magistrate or Crimi- 
nal Court of Cbinglcpiit, iii respect of oifencos relative to the public revenue by Act XXII. 
of 1837, 


V 



160 


REGULATION I. or 1831. 


IV. The Criminal Courts^ in the trial of charges brought 
before them under the preceding Section, shall proceed as directed 
in Clause 6th, Section II. Regulation VI. of 18^2 ; and on conviction 
shall sentence the offender to pay the penalty specifically prescribed 
for the offence ; or in other cases, such penalty as may appear just 
and proper ; provided however, that when the penalty to be adjudg- 
ed is not by the Regulations specifically defined, or limited in its 
amount, it shall in no case exceed the sum of 200 Rupees. If the 
offender shall omit to refuse to pay the fine, the Criminal Court shall 
sentence him to imprisonment, in the Jail for debtors, or in the 
Criminal Jail, according to the character and situation in life of the 
offender, until the fine be paid ; provided however, that such impri- 
sonment shall in no case exceed the term of two years. 

Second.-^All prosecutions before the Criminal Judge, under this 
Regulation, shall be conducted by the Vakeel of Government, to 
whom the Collector shall, in each case, furnish such instructions as 
appear necessary. 

V. F&st , — If a person who has given the bail required by Clause 
Sd, Section IIL of this Regulation, shall fail to appear in person or by 
Vakeel, before the Criminal Court on the day specified in the bail 
bond, the charge shall be tried exparte ; and if the charge be estab- 
lished by the evidence, the Criminal Court shall forthwith issue its 
warranty for levying the fine adjudged ; on default of the immediate 
payment of which the offender shall be taken into custody and impri- 
soned as directed in the preceding Section. 

Second, In the cases provided for in the preceding clause, it shall 
be the duty of the Criminal Court, whether the accused be convicted 
or acquitted, to declare the eecurity given by the accused to be for- 
feited ; and the Criminal Court shall forthwith proceed, in the ordi- 
nary manner, to levy the amount from the sureties. 

VI. All proceedings held by the Criminal Courts under this Re- 
gulation shall be subject to revision by the Session Courts, and by 
the Court of Foujdaree XJdalut ; and those Courts are hereby em- 
powered and directed to call for the proceedings in any case, in 
which, upon the petition of a party considering himself aggrieved, 
or upon other information before them, such revision may appear 
requisite for the ends of juries. 
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REGULATION VII. of 1832. 

A Regulation * * for enacting rules for the better 

order ami discipline of Military Bazaars ; tJie more effective 
administration of justice ami of the Police at the Stations 
where such Bazars are established, and at certain other Mi- 
litary Stations ; the extension of the powers of Courts Mar- 
tial ; and the more effectual prevention of the undue use of 
sjnrituous ami fermented liquors and intoxicating drugs by 
the European troops under this Presidency. 

III. At Military Bazar Stations, Police authority vested in Com- 

manding Officer, loithin M ilitary limits : plans whereof shall he de- 
posited with the Magistrate of the District. , 

IV. Senior Commissariat Officer, or such other Officer as Govern- 
ment may appoint, to have immediate charge of the Police within such 
limits. 


Reg. VI t. of 1832.— Such portions only of the enactment, aro here given, as mutually 
concern tlio Civil and Military authorities -Sco also Act XIX. of 1817, and Reg. I. of 1828. 

Sec. IV.— Tho Judges aro of opinion, that Junior Commissariat Ofllccrs aro not compo" 
tent to perform tho duties vested by this Section in the Senior Commissariat Officer of tho 
station, or such other officer as may bo especially appointed by Government. 

« * * * « 

Referring to tbc concluding para, of the orders of Government, dated the Cth January 
1835, tho Judges conclude that the is mistaken in supposing it to bo the in- 

tention of Government, that all Commissariat Officers should qualify as Justices of the 
reacc,— and that it is intended only, that all tho Commissariat Officers competent to tho 
discharge of Police duties (namely Senior Commissariat Officers at Stations), should so qua- 
lify 17. lOt/i Feh 1835, V. M. p. 21, 

Such Officer is tho authority at those Stations, under Tyhose orders, Inquest?, whether 
upon the bodies of Europeans, or Natives, arc to behold.— i7. V. Jum 1835,1". M, p, 08. 
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VI. Such Officer may apprehe7id ly warrant parties within his 
jurisdiction, charged before him on oath, or solemn affirmation, with 
heinous offences : or they may he ar^^ested on hue and cry without 
warrants Persons charged with minor offences, being first summoned. 
Vagrants, or persons of suspicious or oiotoriously bad characters may 
also be apprehended on warrant, 

VIL Persons apprehended under Section VI, shall, within 
twelve hours after their apprehension, be delivered over by the 
Commanding OfEcer, as provided in Section XXXIV. to the Magis- 
trate, Joint Magistrate, or Assistant Magistrate ; or in their absence, 
to the nearest Native Officer of Police under them, unless the prison- 
er is charged with one of those particular offences which have been, 
or may be, by law, made punishable by Courts Martial, or by the 
Officer in immediate charge of the Police under this Regulation ; 
and is a person by law declared amenable to these tribunals. 

VIII. First — May summon as witnesses persons residing within 
Military limits, unless woman of rank or caste, whose deposition shall 
be recorded in writing, 

Second, — When Officers in charge of the Police under this Regu- 
lation shall require the attendance of witnesses residing without 
Military limits, the summons shall be sent to- the principal Native 
Officer of the Village in which the witness resides, to be served by 
him, unless there be a European Civil Officer in the Magistracy on 
the spot, in which case it shall be sent to him to be served j if the 
witness resides more than four miles beyond such limits, the Officer 
Commanding shall send the summons to the nearest European Civil 
Officer in the Magistracy, with a letter in the form contained in the 
Appendix C. to this Regulation. The Civil Magisterial Officer shall 
immediately countersign the summons, and cause it to be served, 
endorsed, and returned accordingly. 


Sec. VIII. Loiter in Form C.—I have the honor to transmit to you the enclosed sum- 
mons, which I request that you will countersign, and cause to bo duly served and returned 
to me, endorsed by the party summoned with his acknowledgment.— I am, &c. 

See. XI. In the original this applied also to witnesses summoned by a Court Martial, 
but by Article C4, Act XIX. of 1817, a different procedure is prescribed in such cases. In- 
respoct to the offence when committed towards the Officer in charge of the Police under this 
Regulation, the law remain's jin force under Article 150, Act XIX. of 1847. 
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XI. First, — '.Witnesses not attending ^ or refusing to give evidence ^ 
or to sign their depositions^ punisliaUe by fine not exceeding Rupees 200 
and imprisonment while contumacious. 

Second, — If fine be notpaid, or be leviable by distress toithin Military 
limits ; application shall be made by the Commanding Officer to the 
Zillah TudgCy within whose jurisdiction any property of the offender 
shall he situated; according to the form D. in the Appendix. 

Third . — The Judge shall levy the amount specified in such appli- 
cation from any property belonging to the offender which may be 
found within the jurisdiction of his Court : and shall communicate 
the result of his proceedings^, and remit the amount to the Command- 
ing Officer. 

XII. Whatever person, having made oath or solemn affirmation 
before an officer in charge of the Police under this Regulation, shall 
wilfully and deliberately depose falsely, touching any point material 
to the issue of the cause pending, such person, if subject to the 
Rules and Articles of War for the government of the Native Army 
under this Presidency, shall be dealt with according to those Rules 
and Articles ; and if not subject to the same, shall be sent by the 
Commanding Officer, as provided in Section XXXIV. to the nearest 
Crinainal Judge, together with the original deposition on which the 
perjury is assigned, duly signed and certified, and the witnesses who 
can prove the fact which falsifies the deposition, and also the wit- 
nesses who can prove the wilful and deliberate giving of the deposi- 
tion. The Criminal Judge shall dispose of the case under Section 
IX. Regulation X. of 1816: on conviction before the Session Court, 
such person shall be liable to the punishment provided for perjury 
by Clause 1st, Section IIL Regulation VI. of 1811. 

XIII — XLV. Authorize punishment of certain petty offences com- 
milted by Military pcrsoiis, therein mentioned^ by Court Martial^, 


See. X.1I. Shctll ho UooXt vnth ctccovdhig to these /JlwZcs.— -The ofToiioo of Perjury or su- 
boruation of l^oijury may bo tried by Court Martial under Article G7, Act XIX. of 1847, 
and the accused, if convicted, shall be dismissed the service, and shall bo further subject to 
line to the amount of his arrears of Pay and allowances, or to imprisonment which may ex- 
tend to three years”— according to the sontcnco of a Qoncral, or District, or Cfarrisou Court 
Martial. 
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and in some insta^ices hj Officer in charge of Police to the extent spe- 
cified in Section XV. 

XV. First — The persons specified in Sections XIII. and XIV. 
if convicted of simple theft not exceeding twenty Rupees^ unattended 
by circumstances of violence or outrage^ or of receiving stolen pro- 
perty not exceeding twenty Rupees in value, knowing it at the time 
to have been stolen ; and servants of Military Officers, if convicted 
of embezzlement or wilful misapplication of money entrusted to them 
by their masters, not exceeding twenty Rupees, shall be sentenced 
to imprisonment with hard labor not exceeding one month, or to 
lashes not exceeding fifty with a cat-of-nine tails, or to both in ag- 
gravated cases. If convicted of any other of the offences therein 
enumerated, such persons shall be sentenced to imprisonment not 
exceeding one month ,* provided always, that persons above the con- 
dition of petty dealers, menial servants, or workmen, if found guilty 
of a breach of local or bazaar Regulations established by the Com- 
manding Officer under the orders of the Government, shall be sen- 
tenced only to pay a fine, in no case exceeding one hundred Madras 
Rupees ; and if the fine be not paid forthwith, to imprisonment not 
exceeding one month in lieu of it. 

Second , — Within the territories subject to thin Government, if any 
person specified in Sections XIII. or XIV., accused of the offences 
therein enumerated, shall appear, upon due investigation ^nevioiis to 
trial, deserving of severer punishment that is authorized in the pre- 
ceding Clause, he shall be sent to the nearest Criminal Judge, toge- 
ther with the prosecutor and witnesses, in the manner directed by 
Section XXXIV. 

XVI. First. — Provides for the trial of Natives smuggling or at- 
tempting to smuggle liquor or intoxicating drugs ; illegally selling them 
to^ or for^ Europeans ; or illegally having in possession more than a 
certain quantity of the same within Military limits. 

Second , — Natives convicted under the preceding Clause, shall be 
sentenced to be imprisoned with hard labor not exceeding one 
month, or to lashes not exceeding fifty ; and for aggravated offences. 


See. XVI. Tlie term “ Native” docs not here include Native Soldiery,— U. 17^4 
Juno 1837, 0, U, p, 828. 
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to both ; provided always, that persons convicted of having liquor or 
drugs in their possession as aforesaid, shall not be sentenced to cor- 
poral punishment for the first offence. 

XIX. Whenever it may be necessary, within the territories sub- 
ject to this Government, to carry into effect a sentence of imprison- 
ment and hard labor, under this Regulation, the Commanding Officer 
shall forward the person sentenced to the nearest Criminal Court, 
with an authenticated copy of the sentence, in the mode prescribed 
by Section XXXIV. of this Regulation : the Criminal Court shall 
receive such persons, and imprison and work them in conformity 
with their sentence. Beyond the frontier such sentences shall be 
carried into effect as the Officer Commanding may direct, 

XX. Nothing contained in this Regulation is intended to pre- 
vent the Civil authorities from taking cognizance of charges against 
Military persons, for offences committed either in or out of the Mi- 
litary limits, which by law may be cognizable by the Civil tribunals 
only ; or to render amenable to Courts Martial, or to punishment by 
the officer in charge of the Military Police, accused persons arrested 
within the Military limits, though in the habit of resorting to the 
Military Bazaar, who are not included in any of the Military classes 
specified in Section XIII ; unless they be Natives infringing the 
provisions of Section XVI. of this Regulation. All other accused 
persons must invariably bo made over to the Civil Magistracy ; or in 
their absence to the nearest Native Police Officer under them, as 
directed in Section VII ; and it is hereby declared, under Clause 
CV. of the Act of Parliament of the 53rd Geo. III. Cap. 155, pub- 
lished in Regulation II. of 18S0, that all British subjects of His Ma- 
jesty, as well as the servants of the East India Company, as others, 
are liable to prosecution before the Magistrate or Criminal Judge of 
the Zillah, and to be fined to the extent of five hundred Rupees. 

XXXIV. First, — W^henever, under the provisions of this Regu- 
lation, it shall be necessary to forward any person to a Criminal or 


Sec. XIX. OfTicer Commauding cannot bo permitted to carry sucli sentences into execu- 
tion, within the frontier, on the spot. Convicts must be transmitted to Criminal J\idgc as 
herein provided.— U, 7th Nov. 1835, F. M. p. 318. 

Sec. XXXIY. This applies to Prisoaers forwarded under this Regulation for disposal and 
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Civil Court, to a European Civil Officer of tfie Magistracy, or to a 
Native Officer of Police under tliem, the Commanding Officer shall 
send him, under proper custody, accompanied with a paper in the 
English language to the European Officers, and a paper in the Na- 
tive language to the Native Officers, in duplicate, according to the 
Form J. in the Appendix to this Regulation. 

Second , — The Civil Officer to whom the said paper is addressed, 
shall certify on the back of one of the papers, whether the persons and 
documents specified in it have been duly received i and the copy so 
endorsed shall be returned to the person who delivered it ; the other 
paper shall remain with the Civil Officer. 

Third , — The Civil Officers shall receive all persons thus sent to 
them ; and shall proceed concerning them according to the general 
Regulations. 

XXXVIII. It shall be competent to the Governor in Council, 
at any time, by an Order in Council, communicated to the Civil au- 
thorities and published in General Orders to the Army, to declare all 
or any part of this Regulation, which may now specially apply to 
Commanding Officers at Military Bazaar Stations only, to be applica- 
ble to Commanding Officers at any other Military Station, besides 
Military Bazaar Stations. The limits of such jurisdiction shall, how- 
ever, previously be defined by the Government, and plans thereof 
shall be deposited with the Magistrate of the district ; and where 
there may be no Commissariat Officer on the spot, a Military Officer 
shall be appointed by the Government to take immediate charge of 
the Police, under this Regulation, subject to the orders of the Officer 
Commanding the Station, and to exercise all or such part of the 


trial. Convicts sent under sentence of Court Martial as prescribed by Article 84, Act XIX. 
of 1847, must bo forwarded as directed ia See. III. Reg. I. of 1828. 

‘‘ form: ir 


To the of the Zillah of 


Name, caste, and 
trade or profes- 
sion of The person 
sont. 

Name of his 
native place, 
and of the Zil- 
lah in which it 
is situated. 

Cause for 
which he is 
sent. 

Hour and 
d ato on 
which ho set 
out. 

Names of pro- 
secutors or wit- 
nesses accom- 
panying. 

List of docu- 
ments ac- 
companying. 


Sec. XXXIV. Cl. 3, Official information of the mode in which each case is disposed of, 
must bo furnished to the Commanding Officer.— C. 0. F, V, 9^/i 18SG, 
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powers vested by this Regulation in the Officer in immediate charge 
of the Police, as the Government^ in each case, may specifically de- 
legate to him. 

XXXIX. First , — Whenever it may be necessary to execute, 
within the limits of a Military Station at which one corps or more 
may be quartered, process of arrest, issuing from any Civil or Cri- 
minal Court (Her Majesty’s Supreme Court at Madras only excepted), 
the Officer charged with the execution of such process of arrest shall 
carry it to the Commanding Officer, or Senior Officer in the Station, 
who shall immediately endorse it with his signature, and use his ut- 
most endeavors to cause the person or persons therein named to be 
discovered ; and if within the limits of the Station, to be forthwith 
arrested and delivered, according to the exigency of the progess, to 
the Civil Officer charged with the execution thereof. 

Second , — But nothing contained in the foregoing Clause of this 
Section, shall be construed to prevent the direct service by the Civil 
Officers, in the usual way, of notices, summonses, subpoenas, or other 
process of mere citation, without arrest ; or require any communica- 
tion to the Commanding Officer, or any endorsement by him, on such 
notice or process not involving personal arrest. 

XLlil. Within the limits of all Military Bazaar Stations, and 
within such further limits around any of thera as may be fixed by 
General Orders of Government, the manufacture and sale of all fer- 
mented and spirituous liquors, and of intoxicating drugs shall be un- 
der the exclusive control of the Commissary General. 

Sec. XLIII. The followm}? Sections of this llegulation, XLIV. to XLYII. prescribe 
rules for the management of the Abkarcc, 'within Military limits, “by the Officer in charge 
of the Police, but are omitted here as not within the scope of the work. 


V 
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A Regulation for rescinding Clause 'Und, Section VIL and Sec- 
tion VIIL Regulation IV. of 1821. 

III. First . — In the in\restigation of complaints preferred under 
the previsions of Sections XXXII. and XXXIII. Regulation IX. of 
1816, Magistrates are req^uired to take down in Writing the complaint, 
and so much of the evidence as shall be material, together with the 
defence of the accused. 

Second. The original proceedings, described in Clause 1st of this 
Section, shall accompany the Calendars prescribed by Clause 1st, Sec- 
tion XL. Regulation IX. of 1816 ; and the Session Court shall have 
authority to issue thereupon the orders described in Clause £nd of 
that Section. 


Keg. VIII. of 1832.— The enactments rescinded by this Regulation relieved Magistrates 
from the necessity of taking T^ritten evidence in the investigation of complaints preferred to 
them under Sections XXXH. and XXXIII, Reg. IX, of 1816. 
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A Regulation for the punishment of false accusations, preferred 
to a Head of District Police, or Police Officer vested with the 
power's of a Head of District Police. 

II. Whenever any charge preferred to a Head of District Police, 
or Police OiEcer specially vested with the powers of a Head of District 
Police, tinder the provisions of Section III. Regulation IV. of 18S1, 
shall appeaf to he wilfully false and malicious, the Police Officer 
shall forward the party, by whom the charge shall have been pre- 
ferred, to the Criminal Court, and, upon conviction, the Criminal 
J urdge shall sentence him to such period of imprisonment as, on con- 
sideration of the apparent motives and tendency of the said charge, 
shall appear proper, not exceeding six months. 


Heg. IX. of 1822, Sec. II. — “ JSeatf of Police” or “ Aueen of PoUoo” ty Seoi. VI. and 
Xni. of 1832. 

For course of procedure under this Begulation, see C. O. F. XT. 6th Jan, 1834.— Oom- 
plttinants can only be punished— it does not apply to the rritnesioj supporting the false 
ohargo.-C?. 0. F. V., 28tA Dec. 1885, 
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regulation X. OF 1832. 

A liegtdation, to enable the Judges and Magist^^ates^ in charge 
of the Public Jail's:^ to mamtain good order and discipline in 
those Jails ^ and among the prisoners employed on the public 
roadsy or other public x&orks, 

IV. For the purpose of enabling Judges and Magistrates to main- 
tain good order and discfipline among the prisoners confined in the 
public jails^ or other authorized places of confinement; and to enforce 
a due observance of the prescribed rules for the employment of the 
prisoners under their charge,* they are hereby vested with autho- 
riiy to punish; on summary enquiry, the offences specified in the fol- 
lowing Isiection of this Eegulation. 

V. First — A contumacious refusal to work, by any prisoner sen- 
tenced to hard labor, or, though not so sentenced, who may be sub- 
ject to labor, under any provisions in the Regulations, or under the 
discretion declared to be vested iu the officers iu charge of the pub- 
lic jails by the orders pf the Coujtof Foujdavee lidalat, with respect 
to prisoners not exempted from labor by the sentence of the Criminal 
Courts, and not incapable of bodily labor from age, sickness, or other 
infirmity. 

Second , — Wilful neglect and indolence in the performance of any 
prescribed work, by a prisoner subject to labor, as described in the 
above Clause, especially after previous admonition. 

Third , — Wilful disobedience to any of the written rules for the 
observance of prisoners, and internal economy of a public jail, which 
may have been translated in the current language of the country and 


X. of 1832.— Under Act VII. of 1843, the Sillali Jails are placed under the charge 
of the Subordinate Judge, or where ,thore is no such ojSlcer, of the Session Judge. The 
powers of rcTision and superintendence formerly YCbtcd ’*n Session Judges, have been re- 
pealed by Act YHIi of 1850, constituting the office of Inspector of Prisons— which see 
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suspended on a board, TV’ithin the jail, for general information, as 
directed in the jail rules now in force. 

Fourth — ^Eefractory behaviour by prisoners ; such as^resistance to 
the jailor, guards, and other public officers, in the regular discharge 
of their proper functions ; abusive language to any such officers ;.and ’ 
generally any culpable behaviour towards them, which may not in* 
volve a serious apt of criminality, such as should be brought before 
the Session Court. 

Fifth — Any other instance of disorderly conduct by a prisoner ; 
such as riot, insurrection, attempt to escape, taldng off, or loosening, 
or attempting to loosen, by filing, cutting, or otherwise his own 
irons, or those of other prisoners, with a view to escape;' conspiring 
with other prisoners for the purpose of insurrection or escape, or 
for any other criminal purpose ; abusing or assaulting another pri- 
soner ; and generally any misconduct, committed by a prisoner, whilst 
ill custody, which, under the Regulations in force, may not be pro- 
perly cognizable by the Session Court. 

VL Fint. — The. powers vested in Judges, and Magistrates, for 
the punishment of the offences specified in the preceding Section, 
which, on a summary enquiry, may appear to have been committed 
by any of the prisoners under their charge, are declared to be as 
follows. 

Sicond . — In cases of contumacious refusal to work, or of wilful 
neglect and indolence in the performance of any prescribed work, 
within the 1st or 2nd Clause of Section V. of this Regulation, the 
Judge, or Magistrate, may cause the jirisoner to be punished by 
stripes, not exceeding 60 with a cat of-ninc tails, and in the instance 
of a prisoner’s pertinaciously refusing to work, may likewise order 
his diet allowance to he reduced, in such degree as may be consist- 
ent with his support, until he shall perform the work required from 
him. 

Third , — The offences specified in the 3rd, 4rth, and 6th Clauses 
of the preceding Section, shall be punishable, according to the na- 
ture and circumstances of the case, by stripes with a cat-of-nine tails 
not exceeding 150 ; or by close, and as far as practicable, by solitary 
confinement. 
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VII, It shall not be necessary to make a detailed record of the 
evidence^ or of any part of the proceedings, held in the summary 
enquiries authorized by this Regulation, nor shall it be requisite to 
examine witnesses upon oath, except in cases of a serious nature, 
involving offences specifically provided for by the general rules in 
force for the administration of Criminal Justice. But a record shall 
be kept of every summary conviction, and punishment ; stating the 
name'of the prisoner, the offence charged against him, the substance 
of the evidence and conviction, or the personal view of the Judge, 
or Magistrate, when the facts of the case may have taken place 
within his view, and the punishment ordered ; with the date of the 
order, to be signed by the public officer, by whom it may he passed. 
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REGULATION XIII. op 1832. 

A Regulation^ to provide for the more effectual administration 
of Criminal Justice in certam cases. 

IV. First — It shall be competent to the Magistrate, or Criminal 
Judge, to adjudge at their discretion, solitary imprisonment, in all 
cases cognizable by those Officers respectively. 

Second . — Solitary imprisonment shall be enforced by confining 
the prisoner in a room Trell ventilated, where no communication can 
be had with any person whatever ; which room shall be opened only- 
in order to clean it, and supply the prisoner with food. Provided 
however, that when the Medical Officer shall consider the removal 
of such prisoner to the Hospital to be req^uisite, on account of his 
health, he shall be so removed for the necessary period. 

V. First — In modification of the provisions of Clause 1st, Section 
IV. Regulation IV. of 18^1, it is hereby enacted that in the cases 
therein specified, Heads, of District Police shall have authority to pass 
sentence of imprisonment not exceeding ten days with labor, but 
not to inflict stripes. 

Sfeconrf.— In modification of Clause 1st, Section V. Regulation IV. 
of 1821, it is hereby provided that in the cases therein described, 
Heads of District Police shall have authority to commute the fine to 
imprisonment, not exceeding three days without labor. 

VI. The provisions of Section II. Regulation IX. of 1832, shall 
be applicable to false charges, preferred to Ameens of Police appoint- 
ed under the provisions of Section XL. Regulation XL of 1810. 

VII. The Session and Criminal Judges, are empowered to im- 
pose a fine not exceeding fifty Rupees, commutable, if not paid, to 
imprisonment not exceeding one month, for gross prevaricatiiSaa, or for 
other contempt of Court, in open Court ; provided however, that all 
sentences passed under this Section by the Session Courts, shall be 

Sec. IV. Cl. 1.— “ Criminal Judge'* here, as elsewhere, used to designate the officer pre- 
siding in the Suhordinat© Criminal Court, whether SuhoriUnate Judge or Principal Sudder 
Amcen., 
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noticed in the remarks, in the Calendar, and that those passed by 
Criminal Courts shall be entered in their periodical reports. 

VIII. First * — Any person or persons convicted before the Crimi- 
nal Judge of poisoning or maliciously killing, maiming or wounding 
one or more Horses, Asses, Cows, Oxen, Buffaloes, or other cattle, 
shall be punishable with imprisonment, not exceeding two years. 

Second * — Petty cases of the description specified in Clause 1st 
of this Section, shall be punishable by the Magistrate and the 
Heads of District Police, by imprisonment, to the extent specified 
in Section XXXIII. Regulation IX. of 1816, and Section V. of this 
Regulation. 

IX. Any person or persons charged with melting or disguising 
the appearance of ornaments or other articles formed of the precious 
metals, or jewels, with a fraudulent intent, and any person or per- 
sons charged with purchasing, receiving or altering, the appearance 
of a stolen property, offered under suspicious circumstances without 
giving information to the Head of the village, or other Police Officer, 
shall, on conviction, before the Criminal Judge, be punishable by 
imprisonment, not exceeding two years. 

X. The power vested in the Session Courts by the provisions of 
Section XXIIL Regulation IX. of 1816, of rewarding meritorious 
service rendered by Police Officers or others, in the apprehension of 
public offenders, is hereby extended to the Magistrates and Criminal 
Judges. 

XI. First,--^ In modification of the provisions of Section VIII. 
Regulation X. of 1816, it is hereby declared that the Criminal 
Judge, shall have primary cognizance of cases of gross and culpable 
neglect, on the part of Peons in charge of prisoners, whereby they 
may be enabled to effect their escape ; and on conviction, may sen- 
tence the offenders to imprisonment not exceeding six months. 

Second . — Where connivance on the part of such Peons may be 
ascertained, they shall be committed for trial before the Session 

Court, and on conviction, be sentenced to imprisonment for not less 
than two, nor more than five years. 

XIL In modification bf the provisions of Section XX. Regula- 
tion VIII. of 1802, it is hereby enacted, that the Court of Foujclaree 
Udalut, shall have authority to sanction the ofter of a couditional 
pardon, without reference to the CJ-oyeruor in Coxincil. 



REGqLATION XIV. of 1832. 

A Regtilaiion for extendmg such ]}art of the lyromslons cf Svc-^ 

tion LX VII. of the Act 4^ George IV. Cap. 81;, as relates 

to the penalties prescrihed for purchasing Clothes and olher 

necessaries from Soldiers^ throughout the provinces^ subordl- 

note to the Presidency of Fort Saint George. 

IL First . — Any person who shall knowingly detain, buy, or 
exchange, or otherwise receive from any Soldier or Deserter, Na- 
tive as well as European, or any other person, upon any account 
or pretence whatsoever, any Arms, Clothes, Caps, or other fur- 
niture, belonging to the East India Company, or furnished and* 
provided for the use of any Troops or Forces, Native as well as Eu- 
ropean, serving with the Forces of the sj^id Company, or any meat, 
drink, beer, or other provision, provided under any Regulations 
relating thereto, or any such articles, belonging to any sueb Soldier 
or Deserter, as are generally deemed Regimental necessaries, ac- 
cording to the custom of the Army, being provided for the Soldier, 
and paid for by deductions out of his pay, or shall cause the colour 
of any such clothes to bo changed, shall, on conviction before the 
Criminal Juitgc^ withiu the limits of whose loctil jurisdiction the of- 
fence may have been committed, be sentenced for every such offence, 
to pay a fine of forty Rupees. 

Second . — Any person, who shall buy or receive any gram, hay, 
straw, or other forage, provided for the use of any horse, or horses, 
belonging to the Company’s Service, from any Trooper, or other Sol- 


Ecg. XIV. of 1832.-— Sec. LXVII, Acfc. 4, Geo. IV.— This Act has been superseded by 3 
and 4, Vic, Cap. 37, in the 3Gth Section of which is an enactment corresponding with the 
Section hero cited. 

Sec. II, Ol.J,— Criminal Judge,’* i. e*, Subordinate Judge or Principal Sudder Amccn. 
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dier. Native as well as European, tnowing him to be such, or shall 
move, procure, counsel, or solicit any such Trooper or other Soldier, 
knowing him to be such, to sell or otherwise dispose of any such 
gram, hay, straw, or other forage, as aforesaid, shall, on conviction 
before the Criminal Tudye^ within the limits of whose local jurisdic- 
tion the offence may have been committed, be sentenced, for every 
such offence, to pay a fine of forty Rupees. 

Third . — Upon payment of the fines adjudicable under the provi- 
sions of Clauses 1st and Snd of this Section, one moiety thereof shall 
be given to the informer ; and the said fines shall be commutable, if 
not paid, to imprisonment for three months. 
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EEGULATION L of 1833. 

A Regulation for extendmg the provisions contained in Regula-- 
tion X, of 1832 to Officers other than those therein specffied^ 
who may he placed in charge of Convicts ; and for restricting 
the powers of punishment to he exercised hy such Officers^ ac^ 
cording to the pleasure of the Right Honorahle the Governor 
in Council. 

II. First . — It shall be competent to the Governor in Conncil, by 
an order in Council, to confer upon Officers, other than those named 
% Eegulation X. of 183S, who may be placed in charge of convicts, 
the whole, or any part of the powers of punishment, created by that 
Eegulation. 

Second . — The Governor in Council will, at pleasure, restrict the 
nature and the degree of punishment adjudicable by the Officers 
mentioned in Clause 1st of this Section, within such limits, as may 
be deemed proper and expedient. 

III. In cases of a serious nature, involving offences specifically 
provided for by the general rules in force for the administration of 
Criminal Justice, the offenders shall be made over to the Judicial 
Officer, from whose Jail they may have been transferred, to be dealt 
with according to Law ; and their offences shall be cognizable in the 
same manner, as if committed within the local Jurisdiction of such 
Criminal Court. Provided however, that in extraordinary cases, 
when it may happen that the Criminal Court, from which the con- 
victs were originally removed, is so distant as to malcc this arrange- 
ment inconvenient, it shall be competent to the Governor in Coun- 
cil to direct, that such offenders shall be made over to the nearest 
Criminal Court, who shall thereupon be empowered to deal with 
themj as with other offenders, under the provisions of the general 
Kegulations. 

IV. The provisions of Section VII. Eegulation X. of 1832, shall 
be applicable to the Officers, specially vested with powers of punish- 
ment under the provisions of Section II. of this Eegulation. 

Sec, ly. i’roviaicins of to taking of cTidoncc, ifcc. 
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A Regulation for exempting Females from Corporal punhli- 
7nent by st^'ipes. 

II. No Female shall hereafter be sentenced to Corporal punish* 
inent, by stripes, by the Magistrates and their Assistants, by any of 
the Courts of Criminal Justice, or by any other authority, to whom 
the power of adjudicating that punishment may be given by any 
Regulation enacted by this Government. 



REGULATION III. of 1833. 

A Regulaiio7i for conferring iifon Siulder Ameem JurhdlcL^^^ 
in Criminal cases. 

II. First . — The Criminal Judges are hereby authorized to employ 
the Sadder Ameens in the investigation and decision of Criminal 
cases. In the investigation and determination of such cases, they shall 
be iguided by the rules laid down for the observance of Criminal 
J udges in similar cases, and shall exercise the powers conferred upon 
those officers by the Regulations : provided that cases, committable for 
trial before the Session Court, shall not be cognizable by Sadder 
Ameens : provided also, that they shall not have Jurisdiction in cases 
where an American or European is concerned, nor over the offences 
specified in Regulation Til. of 1819. 

Seco7id . — Previous to the execution of the duties of their office. 
Sadder Ameens shall make and subscribe before the officer presiding 
in the Criminal Courts, to which they are attached, a solemn declara- 
tion according to the form j)rescribed in the Appendix to this Regu- 
lation. 

VI. Whenever a Sadder Ameen may be guilty of any gross act 
of misconduct, the Z'dlah Judges tinder Section XVI- Act No. VIII- 
of 1843 — arc authorized to suspend him from his office, but they 
shall report the circumstanpes of the case without delay, to the Court 
of Foujdaree Udalut^ for final determination. 


See, II. 01,1. — This orif^iaally contained proTisions for the revision, of thoir scntoncos— 
■which is now done under See, XXXVI. Act TII. of 1843, and therefore omitted hero. 

Cl. 2, Form prescrihcd.'-^Tl\iQ .^ame, mufaiis mutandis, as in Sec. IL Beg. X. of 181G. 
Sec. VI. Modiiled'^as in italics by Sec, XYIL Act Vll. of 1843. 
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REGULATION 1. of 1834. 

A Regulatio7ifoi' the pimishnent of persons comlcted of Trea-- 
son or Rebellion, 

II. It is hereby declared that all persons who may be conyicted 
of Treason or Rebellion, either by the ordinary Courts of J udicature^ 
or before a Special Commission appointed under Act V. of 1841, 
shall be liable to a sentence of death. 

III. Nothing however, in this Regulation, is meant to restrict the 
Toujdaree TJdalut from passing such other mitigated Sentence as 
may appear to them necessary and just : provided always that no Sen- 
tence passed under this Regulation shall be carried into effect without 
previous sanction of the Governor in Council, as prescribed in 
Section V. Act V. of 1841. 


Sec. II. Act V. of original Reg. XX. of 1802. 
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ACT No. XVIIL OF 1835. 

I. Na, person shall wear, or be accessary to the wearing by any 
other person>. of any Chuprass or Badge, intended to resemble any 
Chuprass or Badge, ,j^orn by Servants of the Government ; and every 
person violating this rule, shall be punishable by fine and imprison- 
ment, on conviction, before a M^i^istrate,‘as for a misdemeanor. 

II. Every Chuprass or Badge^^jrn by any person not being a 
Servant of the Governme^jt^ -SfiLall hea^v the name of the party by 
whom the wearer is employed : and whoever: shall wear a Chuprass 
or Badge, or be accessary to the wearing such Chuprass or Badge 
otherwise than in conformity to this rule, shall be punishable by fine 
and imprisonment, on conviction, before a Magistrate as for a misde- 
meanor; 


ACT No. XXIV. OF 1836. 

1. The Officers who in the Regulations of the Presidency of Fort 
Saint George are designated as Native Judges, and Native Criminal 
Judges, shall be designated as Principal Sudder Ameens. 

III. No person whatever shall by reason of place of birth, or by 
reason of descent be incapable of being a Principal Sudder Amcen, 
Sudder Ameen, or Moonsiff, within the Territories subject to the 
Presidencies of Fort Saint George and of Bombay. 

IV. Every British born subject of the Queen, or descendant of 

Act No- XVlil. of 1835.—Tho Governor in Council conceives that tho spirit of Act 
XVIIL of 1835, prohibits tho uso by private individuals of badges rosombling, or liable to bo 
mistaken for, those worn by the servants of Govornment ; and being of opinion tUimy badge 
worn in tho same ma7iner as those of the Government, namely, on a bolt over tho shoulder, 
IS, and must be liablo to bO'SO mistaken, must decline to sanction tho uso, by private indivi- 
duals, of badges so worn ,* no incouvcnicnco can, lie would observe, bo occasioned by this pro- 
hibition, as such badge, as the law allows, can be' worn, in somo other and unobjectioxxa- 
ble manner.— Min, Con9* W/^ Dqc. 18*11. 
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such British bora subject who shall be appointed a Principal Sudder 
Ameen, Sudder Ameen, or Moonsiff, in the Territories subject to the 
Presidency of Port Saint George, or of Bombay, shall in respect of 
all Acts done by him as such Principal Sudder Ameen, Sudder 
Ameen, or Moonsiff, be liable to the same proceedings, as well Crimi- 
nal as Civil, and shall be amenable to the Jurisdiction of the same 
tribunals, as if he were not of British birth or descent. 


ACT No. XXVI.'oF 1836. 

»/ 

I. As often as the Governor General of India^ or the Command- 
er-in-Chief of all the forces in India, or the Lieutenant Governor of 
the N. W. P. shall pass through any part of .the Territories of the 
East India Company attended by a Camp, it shall be lawful for the 
Governor General of India in Council, by an order in Council, to 
appoint a Superintendent of the Police of such Camp. 

II. With respect to all offences committed in any such Camp, or 
on the line of march between the Station of any such Camp, such 
Superintendent shall have concurrent Criminal Jurisdiction with the 
Magistrate of the Zillah or City within which such offence shall have 
'been committed. 

III. As often as the said Superintendent shall, by virtue of the 
powers conferred on him by the preceding Clause, commit any per- 
son for trial before the Sessions Court, or sentence any person to im- 
prisonment, it shall be lawful for the said Superintendent to transmit 
such person to the Magistrate of the Zillah or City where the Camp 
shall then be, with a copy of the commitment or sentence, under the 
hand of him, the said Superintendent, and the s«id Magistrate shall 
give effect to such commitment or sentence. 

IV. All ofEcers subordinate to'the Magistrate of the Zillah or 
City were such Camp shall be, shall be assisting to the said Superin- 
tendent in the exercise of the powers conferred on him by this Act, 
in the same manner as they are bound to be assisting to the said 
Magistrate. 
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ACT No. XXX. OF 1836. .. 

I. Whoever shall be proved to' have belonged, either before or 
after the passing'of this Act, to any gang of Thugs, either within or 
without the Territories of the East India Company, shall be punish- 
ed with imprisonment foif-life with hard labor. 


II. Every person accused of the offence made punishable by this 
Act, may be tried by any Court which would have been competent 
to try him if his offence had" been committed within the Zillah where 
that Court sits, any thing to the contrary in any Kegulation contain- 
ed notwithstanding.'^' ' 

III, No ^tirt shall, on a trial of any person accus^ of the of- 
fence made'' punishable by this Act, require any Eutwah from any 
Lawpincer. 


ACT No. XVIII. OF 1837. 

Any person chai'ged with murder by Thuggee, or with the of- 
fence of having belonged to It -gang of Thugs, made punishable by 
Act No. XXX. of 1836, may be 'ctHnmitted by any Magistrate or 
Joint Magistrate within the Territories bf- the East India Compairy, 
for trial before any Criminal Court competent'to tfj such person on 
such charge. 


ACT No. XIX. OF 1837. 

No person shall, by reason of conviction for any offence whatever, 
he incompetent to he a witness in any stage, of any cause, Civil or 
Criminal, before any Court in the Territories of the East India Com- 
pany. 


Act No. XXX. of I830.-Seo Acts XVIII. of 1837-XVIII. of ISSa-XXIV. of 1843- 
X. of 1847-aaa III. of 1848. 

Act No. XIX. of 1837.— Who only aro iacompotont witacssci wai 1)6 foiinil in See. Xlt'. 
Act II. of 1855. 
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ACT No. XXI. OF 1837. 

I. It shall be lawful for the Governor in Council of any Presi* 
dency of which there is a Council, and for the Governor of any Pre- 
sidency of which thexe is no Council, to dispense with any oath 
which by any Regulation of that Presidency, or by any Act of the 
Governor General of India in Council, is now required to be taken, 
and it shall be lawful for the Lieutenant Governor of the N. W* 
Provinces, to dispense with any oath which by any Regulation, or any 
Act of the Governor General of India in Council now in force within 
those Provinces, is now required to be taken. 

II. Provided always that the dispensing power given by this Act 
shall not extend to any oath now required by law to be taken in any 
stage of any judicial proceeding. 

III. Whenever any oath is dispensed with under the authority 
given by this Act, the person who but for such dispensation would 
have been legally required to take such oath, shall, in the presence 
of the functionary by whom, but for such dispensation such oath 
would have been administered, make and subscribe a declaration in 
writing to the same effect with such oath. 

IV. Whneyer shall in any declaration made and subscribed ac- 
cording to the Provisions of this Act, knowingly state any untruth 
such that if that untruth liad be#n stated on oath, the person stating 
it would have been guilty of ..perjury, shall be punished with impri- 
sonment for a term not elfceeding one- year, or fine, or both. 


ACT No. XXII. OF 1837. 

I. Neither the Criminal Judge, nor the Magistrate of the Zillah 
of Chingleput, shall have any Jurisdiction in respect of offences com- 
mitted within the Collectorate of Madras against any Regulation re- 
lating to the public revenue. 


See. I. ** Oath”^A\l Oaths were dispensed with on the part of Mahomedaus and Hin- 
doos, by Act V- of 1840 — where however it does not extend to any declaration req.uired under 
this Act e. Deolaratiom'* we still tolJe »a4e in the cates therein referred to— not 
solemn affirmations.'' 
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II. The whole jurisdiction now belonging to the said Criminal 
Judge, and also the whole jurisdiction now belonging to the said Ma- 
gistrate in respect of such offences, shall belong to the Superintendent 
of Police of the town of Madras, and to every one of the Deputies of 
the said Superintendent, and shall be exercised by the said Super- 
intendent and by every one of the said Deputies, according to the 
rules by which the said Criminal Judge, and the said Magistrate, are 
now bound to exercise the same. 

III. Provided always, that in the exercise of this jurisdiction, the 
said Superintendent of Police, and the said Deputies, shall not be 
subject to the orders of the Session Court of the Zillah of Chingleput, 
nor be bound, by any rule in the Madras Code of Regulations„to fur- 
nish any Calendar List, or Report to that Court ; but shall be im- 
mediately subject to the orders of the Court of Foujdaree Udalut; 
and shall furnish to the Court of Foujdaree XJdalut, such List or Ca- 
lendars of charges preferred before them, or of persons sentenced 
to punishment by them, as the Court of Foujdaree Ddalut may di- 
rect. 

IV. Provided also, that it shall be lawful for the said Superin- 
tendent, and every one of the said Deputies, in cases, in which the 
said Criminal Judge, or the said Magistrate, would now be empowered 
to commit any person to the Jail of Chingleput, to commit such per- 
son to any Jail within the Collectorate of Madras. 

V. Provided also, that the provisions of Clause V. Section VIII. 
Regulation XV. of 1803, of the Madras Code, shall be applicable to 
all convicts on whom sentence of imprisonment shall have been passed 
by the said Superintendent of Police, or by any of the said Deputies 
in the exercise of the jurisdiction transferred to them by this Act. 

4CT No. XXIII. OP 1837, 

It shall he competent' tu the Governor, in Council of Fort Saint 
George, by an order in p.ou«cilvtp:inVe?t Principal Sudder Ameens 

Act No. XXIII. of 1887.T-Prior to this enaetjnent a Principal Sudder Ameeh could coni- 
mlt cases of perjury falling under his own view, under Seo. V. Eeg. II. of 1831.— By this, 
and indeed under the general authority giren to him by Act VII. of 1843, he can commit in 
any case where a Subordinate Judge can, unlees the ocoused he a'lfeurbpeau or American. 
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•witli the sam^ powers of commitment in cases of perjury, as are exer- 
cised by Subordinate Judges under Section III. Eegulatiou VIIL of 
1829, of the Madras Code, 

ACT No. XXX. OF 1837. 

All Ameens of Police who have been, or may be, appointed accord- 
ing to Section XL. Regulation XI. of 1816, of the Madras Code, to 
act with the police powers rested in Tahsildars by that Regulation 
shall possess all police powers and criminal judicial powers which 
are rested in Tahsildars wit^hf'ihe Territories subject to the Presi- 
dency of Port Saint G^of'ge, by any Law or Regulation whaterer, 
and shall be subject to all prorisions to which, by any Law or Re- 
gulation, Tahsildars are subject, in respect of any of those powers. 


ACT No. XXXIIL OF 1837. 

' I. The provisions of Clauses Sad and 3rd, Section IV. Regulation 
IV. of 1821, bf.|he Madras Code, shall apply to all ^etty offences 
cognizable by heads of District Police, as well as to petty thefts. 

II. Whenever any he?td of District Police shall, under those 
provisions, report any case whatever to a Magistrate for final orders, 
such head of District Police shall state precisely in his report the 
description and extent of the punishment which in his opinion is 
proper to be inflicted in that case ; and the said Magistrate, if he give 
orders at variance in any respect with that opinion, shall record his 
reasons fof'varying from it. 

ACT No. XXXIV. OF '1837. 

I. It shall be lawful, for Magistrates, under the Government of 
the Presidency of Fort St. George, to send persons for trial, com- 
mittal, or confinement, to Principal Sudder Ameens, any provision 
of any Regulation to the contrary not^vithstanding. 

II. Provided always, that it shall not be lawful to send any Eu- 
ropean or American, for such purpose, to a Principal Sudder 
Ameen; but that Magistrates shall send Europeans and Americans 
for trial, committal,, or coufinemeut, to the Subordinate Criminal 
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Judges, as heretofore ; or, where the Criminal Court is presided over 
iy a Principal Sudder JLmeen, to the Session Judge, 


ACT No. XXXVI. OF 1837. 

I. The jurisdiction -vested in Collectors, Subordinate Collectors, 
and Assistant Collectors, by Regulation IX. of 1832, and YII.* of 
1838, of the Madras Code, in cases of embezzlement of public money, 
and of the falsification, destruction, or concealment of any pub- 
lic account, record, voucher, or document, relating to public money, 
shall extend to cases of the embezzlement of any public property, 
or the falsification, destruction, or concealment of any public account, 
record, voucher, or document, relating to any public property, by any 
person of the classes described in the 3rd Clause of Section II. of 
the said Regulation IX. of 1833. 

II. All provisions of either of the said Regulations IX. of 1823, 
and VII. of 1838, -which apply to cases of the embezzling of public 
money, shall apply to cases of the embezzling of any public property 
whatever, by persons of any of the classes described in the Srd Clause 
of Section II. of the said Regulation IX. of 1823; and all provisions 
of either of those Regulations, which apply to cases of the falsifi- 
cation, destruction, or concealment of any public account, record, 
voucher, or document relating to public money, shall apply to cases 
of the falsification, destruction, or concealment of any public ac- 
count, record, voucher, or document, relating to any public pro- 
perty whatever, by persons of any of the said classes. 


ACT No. 11. OF 1839,, 

I. In all casSswjfJ-nes by which offenders' are or may be punishable 
by any Magistrate, accoMiti^o the pjnSvisions of any Act heretofore 
passed, or which shall hereafteiNbe’^assed by the Governor General 
of India in Council, it shal\l^Tawful, ’ln,pa8es of non-payment, if no, 

yr . ^ 



.V. 

Sec. Et. Modifled as shown in italics, by Sec. XUH. Act VII.'’'W4§i3. 
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other means for enforcing the payment are or shall be provided by 
sncK Act or otherwise, for the Magistrate, by warrant' under his 
hand, to levy the amount of such fine by distress and sale of any 
goods 'and chattels of the offender which may be found within the 
jurisdiction of such Magistrate, and if no such property shall be found 
within such jurisdiction, then it shall be lawful fol' every such Ma- 
gistrate by warrant under his hand, to commit the offender to prison, 
there to be imprisoned only, or to be imprisoned and kept to hard 
labor, according to the discretion of such Magistrate, for any term 
not exceeding two calendar months, where /the amount of the fine 
shall not exceed 50 Rupees, and for any term not exceeding four 
calendar months, where the amount shall not exceed 100 Rupees, 
and for any term not “exceeding six calendar months iu any other 
case, the commitment to he determinable in each of the cases afore- 
said, upon payment of the amount. .. 

II. In all cases in which offenders are or may be punishable by 
any Magistrate with fine or imprisonment, or both, according to the 
provisions of any Act heretofor/^^assed or which shall hereafter be 
passed by the Governor General of- India in Council, and where the 
extreme amount of the fine or imprisonment is not specified, it shall 
not he lawful for the Magistrate to impose any fine exceeding ^00 
Rupees, or to imprison the offender for any term exceeding six 
months. 

HI. In all cases ih which offenders are or may be punishable by 
fine before a Magistrate, according ‘ to the ^provisions of any Act 
heretofore passed^.Or which hereafter shall be passed by the Governor 
General of India in Council, it shall be lawful for the Magistrate, 
and he is hereby required to receive proof of the commission of the 
offence upon oath, or upon solemn affirmation in cases where a solem!i 
affirmation is receivable by law instead of an oath. 

IV. In this Act and in all Acts, heretofore passed by the Gover- 
nor General of India in Council, the terms, fine” and*^‘ fines” shall 
extend to all penalties” and « forfeitures,” and the teirm ^‘Magis- 
trate’* shall extend to all Joint Magistrates persons lawfully 
exetcising the powers of a Magistrate/* and Justices of the Peace.” 
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ACT No. XIV. OF 1839. 

II. Every person wlio shall make with any Native of India any 
contract for labor to be performed in any British or Foreign Colony 
without the territories of the East India Company, or who shall 
knowingly abet or aid any Native of India in emigrating from the 
said territories for the purpose of being employed as a laborer, shall 
be liable, on conviction before a Magistrate, or Justice of the Peace, 
to a fine not exceeding 200 Bupees for every Native so contracted 
with, aided, or abetted ^ and in default of payment of such fine, shall 
be liable to be imprisoned for a term not exceeding 3 months. 

III. Provided always that nothing in this Act contained shall be 
taken to apply to any Native Seaman who shall of his own free will 
contract to navigate any vessel, or who shall embark on board such 
vessel in pursuance of such contract, or to any person who shall 
contract to serve as a menial servant only, or who shall embark as 
such menial servant. 


Act No. XIV. of 1839. — This is the oldest enactment now in the Code relative to Emigra- 
tion— which it entirely prohibited. * The restriction was removed so far as it affected Emi- 
grants proceeding from the Porta of Calcutta, Madras; or Bombay, 

To the Mauritius, by Act No. XV. of 1842. 

To Jamaica, British Guiana, and Trinidad, by Act No. XXI. of 1844. 

To St. Lucia and Grenada, by Act No. XXXI. of 1855— and also as it operated to pre- 
vent the Emigration of laborers to Ceylon, by Act No. XIII. of 1847. 

Emigration to the Mauritius, was subsequently restricted to the Port of Calcutta, by 
Act No. XXIII. of 1843, but again allowed from Madras, by Act No. VIII. of 1847, and 
from Bombay, by Sec. IV. Act No. IV. of 1852. 

To Jamaica, British Guiana, and Trinidad, Ships carrying Emigrant laborers, arc prohi- 
bited by Act No. XXV. of 1845, from sailing from Madras except between iho 3lst day of 
August and the 1st of March next thereafter ensuing. A similar provision was mode 
regarding those leaving Calcutta for the samo Ports, by Sec. II, Act No. IV. of 1852, and 
for St. Lucia, and Grenada, by Sec. VIII. Act No. XXXI. of 1855. 

Sec. II. Act No. XXIV. of 1852, in explanation of Act No. XIV. of 1839, defines Emi- 
gration to bo “ the departure of any person out of the territories under the Government of 
the East India Company’’— and provides penalties for the offence of Chimping” or ille- 
gally inducing such departure. 

By Act No. XIX. of 1856.— The Governor General in Council is empowered, in certain 
cases, to prohibit or suspend by notification, the Emigration of Native laborers to any Colo- 
ny to which it is otherwise allowed by law. 

The above enactments contain the whole body of law relating to Emigration— it does not 
seem necessary to insert them at length in this work— with the exception of Act No. XIV. 
of 1839, on which the others depend and Act No. XXIY. of 1852, as being of a more gene- 
ral and penal nature, 
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Any person accused of the ojdence of murder by Thuggee, or of 
the offence of unlawfully and knowingly receiving or buying proper- 
ty stolen or plundered by Thuggee, may be tried by any Court 
which would have been competent to try him if his offence had 
been committed within the Zillah where that Court sits, any thing 
contained in any Keguktion or Regulations to the contrary notwith- 
standing/ 


ACT No. XXIV. OF 1839. 

An Act for the Admmistration of Justice and collection of the 
Revenue in certain parts of the Districts of Ganjam and 
Vizagapatanu 

IT. From and after the 1st day of December 1839, the operation 
of the Rules for the Administration of Civil and Criminal Justice as 
well as those for the collection of the Revenue, shall cease to have 
effect, except as hereinafter mentioned, within the undermentioned 
tracts of country at present included in the Districts of Ganjam and 
Vizagapatam. 

In the Distutct of Ganjam. In the District of Vizagapatam. 
Zemindarm, Ancient Zemindaries, 


Pauloor. 

Vaz^eanaghur. 

Hoomanah. 

Bobelly. 

Becridee. 

Hill Zemindaries. 

Kullicottah* 

Jayapoor. 

Pratapagery. 

Coorpam. 

Mohery. 

Sungumirulsah. 

Vizcyanagur. 

Chamadoo. 

Hautghur. 

Panchepentah. 

Bramnorchee. 

Audra. 

Chegatee. 

SaroapuUy Bhomararum. 

Mundasa. 

Saloor. 


Act $To. XYIH. of 1830.— The provisions of this cnactmont are extended to cates of 
Dacoity/' by Act No. XXIY. of 184:3. 
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In the District of Ganjam. In the District of Vizagapatam. 

Zemindaries, Ancient Zemindaries, 

Soorunghi. Maudoogole. 

Jaradah. Belgam. 

Jauluntra. Maringhy. 

Boodarasinghy, Under Aumany. 

Dharacotah, Paleondab. 

Badagodah. Golcoo dah. 

Sareghur. 

Turlah. 

Purlah Khimedy. 

Aijmany Estates. 

Goomsur. 

Sooradah. 

Askah. 

Pornary. ^ 

Coorlaw- 

III. The administration of Civil and Criminal J usticc, (includ- 
ing the superintendence of the police) and the collector and super* 
intendence of the revenues of every description, within the tracts of 
country specified in the foregoing Section which are now included 
in the District of Ganjam, shall be vested in the Oollectorate oi Ganjam, 
and within those which are now included in the District of Vizaga- 
patam, in the Oollectorate of Vizagapatam, and shall be ezercised 
by them respectively as Agents, to the Governor of Fort St. George. 

IV. It shall be competent to the Governor in Council of Fort 
Saint George, by an order in Council, to prescribe such rules as he 
may deem proper for the guidance of such Agents and of all ihc 
officers subordinate to. their control and authority, and to determine 
to what extent the decision of the Agents in Civil Suits shall bo 
final, and in what Suits an Appeal shall lie to the Sudder Udalut, 
and to define the authority to be exercised by the Agents in Crimi- 
nal trials, and what cases he shall submit for the decision of the 
Foujdaree Udalut. 

V. Upon the receipt of any Criminal trials referred by either of 
the Agents under the rules which may be hereafter prescribed by 

the Governor in Council, the Foujdaree Udalut shall proceed to 

z 
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pass a final judgment, or such other onder as may after mature con- 
sideration, seem to the Court requisite and proper, in the same man- 
ner as if the trial had been sent up in ordinary course from a Ses^ 
sion Judge. 

VI. Upon the receipt of any Appeal from a Decree of either of 
the Agents under the rules to be prescribed as aforesaid, the Court 
of Sudder Udalut shall proceed to try and determine it in the same 
manner as Appeals from the Civil Courts. 

Yll. Each of such Agents as aforesaid shall have the power of 
making commitments by warrant under his hand which is possessed 
by the Governor of Fort Saint George in Council, by virtue of Ee- 
gulation II. of 1819 of the Madras Code, provided that the 3rd 
4th, 5th, 6th and 7th Sections of that Regulation shall remain in 
force and be applicable to commitments under this Act. Provided 
also, that in every case in which either of such Agents shall make 
any such commitment, he shall transmit immediately a report to the. 
Governor in Council of Fort Saint George for his orders. 

VIII. It shall be competent to the Governor in Council of Fort 
Saint George, by an order in Council, to make from time to time, 
with the previous sanction of the Governor General of India in 
Council, such alterations in the limits of the tracts within the afore- 
said Districts placed under the jurisdiction of the said Agents res- 
pectively, as he may deem expedient. 


SUPPLEMENTARY RULES. 

CRIMINAL JUSTICE. 

Rule 1. Clcinse Is^. — In the administration of Criminal Justice, 
the Governor’s Agent shall exercise the powers of Magistrate, Su- 
bordinate and Session Judge respectively, according to the Mad- 
ras Code of Regulations, and the Acts of the Supreme Government, 
applicable to that Presidency ; subject to the modifications hereun- 
der specified. 


Supplemeutaty RiilCB.—TJnclcr Soc. IV, of tliia onactmoot, tho Governor in Council has 
framed these Eules, for the guidance of the Agents in Qftnjam and Yizagapatam rcspec- 
tiyely, in the adzainistration qi criminal justice, 
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Clause 2nd , — In cases iu which, according to the said Code and 
Acts, the Magistrate, or Subordinate Judge, is competent to pass 
sentence, the Agent may pass sentence, to the extent prescribed by 
the said Code and Acts, without reference to any authority; subject, 
however, to the Ultimate revision of his proceedings, iu such cases, 
by the Foiijdaree Udalut as hereinafter provided, 

Chase Srd , — The Agent shall not be required to take a Futwah. 
But where the crime is not punishable under the said Code or Acts, 
he shall be guided, iu the punishment thereof, by the Mahomedan 
law, as explained by the Court of Foujdaree Udalut, to whom, on 
this point, he is to r.efer, by letter, for instructions- 

GlaueeAXli . — Incases in which, according to the said Code and 
Acts, the crimes are punishable by no authority inferior to the Zil- 
lah Court of Session, if the Agent acquit the prisoner, he shall re- 
lease the accused immediately, unless he deem it necessary to hold 
him to security. But if he convict, he shall proceed as provided in 
the two following Clauses. 

Clause — If the offence, according to the said Code and Acts, 
is such as would render the trial not referrible by a Sessions Judge 
to the Court of Foujdaree Udalut, the Agent, shall, by letter, sub- 
mit to the Court of Foujdaree Udalut, a summary of the evidence, a 
statement of the grounds for the conviction, and his opinion as to the 
punishment to be passed on each prisoner respectively ; and the 
Court of Foujdaree Udalut shall be competent to confirm, modify, 
or annul, such proposed sentence, calling for the proceedfngs, or 
otherwise, as may be found necessary. Iu such cases, the Agent 
shall pass no sentence, until the orders of that Court are received ; 
and shall then pass sentence in strict conformity with their instruc- 
tions. ^ 

Clause 6th. — If, according to the said Code and Acts, the offence 
is such as would render the trial referrible by a Session Judge to the 
Court of Foujdaree Udalut, the Agent shall proceed as a Session 
Judge is thereby directed, in order that the Foujdaree Udalut may 
dispose of the trial under Section V. Act No. XXIV. of 1839. 

Clause 'Itlu In the trial of all such offences as are punishable un- 
der the said Code and Acts, by no authority inferior to the Zillah 
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Courts of Session, the Agent is empowered, if he see fit, to call iju 
the aid of one or more Native Assessors. 

Buie II. In trials held before the Agent, or his Subordinates, 
the proceedings shall be conducted in such manner as the Foujdaree 
Udalut may prescribe. 

Bale III. The Agent shall be competent to delegate to any of 
his Assistants, the whole, or any part, of the powers of Magistrate, 
and Subordinate Judge respectively, as defined in the Madras Code, 
and in the Acts applicable to that Presidency, which they shall be 
competent to exercise, within such part of his jurisdiction as he may 
appoint ; subject in all cases to the control of the Agent, who, with 
or without complaint, may, at his discretion, confirm, modify, or an- 
nul their sentences ; liable, however, to the established periodical 
revision of his and their proceedings, by the Foujdaree Udalut, as 
hereinafter provided. 

Rule IV. Tahsildars, ex-ofiSlcio, and such other persons as, the 
Agent may appoint, shall be competent to exercise under the special 
control of the Agent, and his Assistants, the same police powers, and 
judicial authority, as are vested in Tahsildars, or their Subordinates, 
under the said Code and Acts ; and in the exercise of their duties as 
Police officers, they shall conform to the Buies therein contained. 

Rule V. In petty offences, such as abusive language, slight 
trespass, and' inconsiderable assaults, the Agent and his Assistants 
are^ authorized, at their discretion, to refer such charges for inves- 
tigation by a Punchayet, so far only as regards the guilt or inno- 
cence, of the accused and^the crime of which they are guilty. In 
cases of conviction, by the verdict of the Punchayet, the punishment 
to which the offender may be liable, under the said Code and Acts, 
or the Mahomedan law, shall be awarded against bitn by the officer 
making such reference. 

Bale VI. The Court of Foujdaree Udalut shall prescribe the 
forms and fix the periods, for the transmission of such reports, ca- 
lendars, or other statements, as they may deem necessary to be made 
by the Agent, as regards the Criminal proceedings held by himself, 
and his subordinates ; and he shall comply therewith. But the 
Court of^ Foujdaree Udalut shall restrict their number and extent, 
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as much as may be consistent ■with a general but efficient supervi- 
sion. All orders passed on these returns by the Court of Foujdaree 
Udalut, shall be carried into effect by the Agent. 


ACT No. 1. OF 1840. 

dn act for regtilating the Procedure on trials, referred to the 
Court of Foujdaree Udalut at Madras. 

I. Whereas the dispensing with a Futwah, in case^ referred to the 
Court Foujdaree Udalut at Madras, will be^ft'ended with great 
convenience and the Futwah may be disp^S*ed with in that Court,; 
without altering or impairing the authority of the Mahomedan Law. ' 
It is, therefore, hereby enacted, thsil; in trials referred to the said 
Court of Foujdaree Udalut at Madras, that Court shall not be re- 
quired to take a Futvvah from their Law Officers. Provided always, 
that nothing in thiS' Act contained shall authorize the said Court to 
dispense with ,th^ Mahomedan Law in any case, which, before the 
passing jjf'fliis Act, would have been determinable according to 
. thjA^w by the said Court. 


ACT No. II. OF 1840. 

An Act for regulating the execution of sentences of Imprison- 
ment passed hy Courts Martial in certain cases. 

I. It is hereby declared and enacted, that whenever under Act 
No. XXIII. of 1839, any sentence of a Court Martial shall adjudge 
imprisonment, or imprisonment with labor, for any offence, it shall 
be the duty of every Judge, Magistrate, Sheriff or other Officer in 
charge of any Gaol, to give effect to such sentence on the offender 

Act No. II. of 1840."Camp followers of all descriptions wore declared amenable to this 
Act, by Acts Nos. XXVIII. of 18Il-**and XII. of 1842. 

See. I. Act No. XXIH. of 1839.— Authorizes sentoaco of imprisonincufc by Court Martial 
with or without labor, in addition to dismissal frox^ se^vicc-wgoc also Articles of AVar, Act 
No. XlX, of 1847. 
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being delivered into bis cusbody, and on being furnished with a copy 
of the sentence by the Officer Commanding the Division,, Garrison, 
Eegiment, or Detachment, as the case may be, to which the offender 
belongs. 


ACT No. V. OF 1840. 

A7i Act concerning the Oaths and Declarations of Hindoos and 
Maliomedans. 

I. Whereas obstruction to justice, and other inconveniences, have 
arisen in consequence of persons of the Hindoo or Mahomedan per- 
suasion being compelled to swear by the water of the Ganges, or 
upon the Koran, or according to other forms which arc repugnant 
to their consciences or feelings. 

It is hereby enacted, that except as hereinafter provided, instead 
of any oath or declaration now authorized or required by law, every 
individual of the classes aforesaid, within the territories of the East 
India Company, shall make affirmation to the following effect. 

I solemnly affirm, in the presence of Almighty God, that what I 
shall state shall be the truth, the whole truth, and nothing hut the 
truth.” 

IL IF Itty person making such affirmation as aforesaid, shall wil- 
fully and falsely state’-^.ny matter or thing, which if the same had 
been sworn before the passi&g>qf tliis Act, would have amounted to 
perjury, every such shalTi:>e.4)yibjec in all Courts to the 

same punishment persons convicted of perjury were subject 

before the passing of this Act. 

III. Any person causing or procuring another to commit the of- 
fence defined in the second Section of this Act, shall be subject in all 


Act No. V*. of 184:0. '—This Act does not in. effect dispense with. Oaths — but only "with all 
forms or ceremonies as accompaniments thereof— an oath ia an appeal to God, to witnetis 
what we say, and either directly, or by implication, invoking his vengeance if what wc say 
be false— thus forma jusjurandi mrbis differt^ reco^ivenit j Jiunc enim senmm ha- 

here debotf ut Deus imoceUir-^lAh : II. Cap. III. Sec, 10. 

Sec. IV.— ‘*Z/. M, Courts” By Act No, IL of 1817, it is explained that this oxpres* 
sion does not include the Courts of Justices of the Peace. 
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Courts to the sauae punishment to which persons convicted of subor- 
nation of perjury ware-subject before the passing of this Act. 

IV. This Act shall not extend to any declaration made under the 
authority of Act No. XXL of 1837, nor to any declaration or affir- 
mation made in any of Her Majesty’s Courts of Justice. 


ACT No. XVII. OF 1840. 

An Act for amending Regulation V. 1831, ^ the Madras 
Code as far as the same regards penalties for certain hreaches 
of the Salt Laws, 

In modification of Regulation V. of 1881, of the Madras Code, 
all penalties prescribed by the Madras Code for any breaches of 
the Salt Laws, shall he recoverable before the Magistrate of the Dis- 
trict : Pi'ovided always, that it shall be lawful for any such Magis- 
trate before whom any person shall be charged with the commission 
of any offence against the Salt Laws, at his discretion, to proceed 
against such person in the same manner as against persons charged 
with offences, the punishment of which rests with the Criminal 
Court. Provided also, that no Magistrate shall, under the authority 
of this Act punish any offender by a fine exceeding 50 Eupees ; 
or by imprisonment with or without labour for a longer period than 
30 days. 


ACT No. XXII. OF 1840. 

An Act for the punishment of Vagrants xolthin the Towns of 
Calcutta^ and of Madras, and of the Islands of Bombay and 
Colaha^ ecotorting Alms hy offensim and disgusting exhibi- 
tions and practices, 

I. Persons within the Town of Calcutta, or of Madras, or within 
the Islands of Bombay and Colaba, who shall seek to extort Alms by 

Act No, XVII.— Heads of Police are now allowed to try and dispose of offeaccs against 
tUe Salt Laws, xmder certain limitations, by Act TH* of 1852. 
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offensively exhibiting any bodily ailment or deformity, or by any 
offensive or indecent practices, or by inflicting, or threatening to 
inflict, bodily injury- on themselves, shall be liable, on conviction 
before any Justice of the Peace, to imprisonment with or without 
labour, for a term not exceeding one calendar month. 

II. All persons guilty a second time of any of the above offences, 
shall he liable, on conviction before a Justice of the Peace, to impri- 
sonment with hard labour for a term not exceeding twice the period 
assigned for the first offence, and for the same term upon any subse- 
quent conviction. 

III. Persons guilty of aiiy of the offences abovemeutioned, who 
shall violently resist any Peace Officer attempting to apprehend them, 
shall be liable, on conviction before a Justice of the Peace, to impri- 
sonment with or without hard labour for a term not exceeding three 
calendar months. 

IV. It shall be lawful for the Governor General in Council from 
time to time, by notice in the Gazette^ to extend the provisions of this 
Act to any Towns or Districts besides the places specified in this 
Act. 


ACT No. V. OF 1841. 

An Act fo7^ the greater mu^ovmity of the process upon Trials 
for State Offe7ices, and the amendment of such process m 
certain cases. 

I. 'Whereas it is expedient that the rules of process for the trials 
of State offences should be modified with a view to uniformity at the 
different Presidencies ; and whereas some of the rules heretofore in 
force at particular Presidencies require amendment ; — 

It is hereby enacted, in inodification of all regulations and parts of 


Act Ko. V. of 1841. — This enactment merely lays down new rules of procedure. The 
punishment for the offences of which it treats is prescribed in Act No. 1. of 1834, which ro- 
m'ains in forcc—for examples of sentences under it, sec C. H, 681— 686, 331— 334. 

The GoTernor in Council has the power of proolfiiming “ Martial under Reg, VII. 

of 1808. 
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regulations affecting process upon trials for. state offences, that it 
shall be competent for the ordinary tribunals to try charges of trea- 
son^ rebellion^ or other crime against the State. 

II. It shall be competent for the Government of any Presidency 
to issue a commission for the trial of any offences of treason, rebel- 
lion, or crime against the State, by one or more Judges, together 
with such Law Officers as shall be required, or without any such 
Officer, according as it may be deemed expedient. 

III. The Courts convened under such commissions are to try the 
prisoners brought before them in the same manner as in trials before 
the Ordinary Courts ; and shall exercise all powers and authorities 
vested in such Courts, except that their sentence, whether of acquit- 
tal or punishment, shall in every instance be reported with their pro- 
ceedings to the highest Court of the East India Company for Crimi- 
nal matters of the Presidency, previous to carrying the same into 
execution ; and they are to be guided as to the place where they are 
t6 assemble, the persons to he tried by tliem, and all other particu- 
lars not provided by any Regulation of the respective Presidencies, 
or by any Act of the Governor General of India in Council, by the 
special orders which they may receive from the executive Govern- 
ment, Or from the highest Court of the East India Company for Cri- 
minal matters in the Presidency. 

IV. In case of the death, or of the absence from indisposition or 
other cause, of any of the Judges, or Law Officers of the Courts 
which may be appointed to try offenders under this Regulation, the 
remaining Judge or Judges, or Law Officer or Officers, shall be com- 
petent to form a Court, and proceed with the trial or trials, untile 
provision can be made by tbe Government of the Presidency for 
supplying the place of such Judge' or Judges, or Law Officer or 
Officers, if any such provision shall be deemed necessary ; or, if no 
such provision be made, the powers and proceedings of the said 
Courts shall not be affected by the death or absence of such Judge 
or J udges, or Law Officer or Officers. 

* V. The highest Courts of the East India Company for Criminal 
matters of the respective Presidencies, on*' the receipt of any trials 
referred to them under this Act, are to proceed thereupon according 
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to the rules in force with respect to other trials referred to them, 
except that they are in every instauce to report their sentences to 
the executive Government of the Presidency for the time being ; 
and are to wait the orders of Government for the period of three 
Calendar months, before they direct their sentence to be carried into 
execution. 

VI. The Magistrates of the several Zillahs and Cities, where any 
person or persons shall be charged with the crimes mentioned in this 
Act, shall give immediate notice thereof to the Government of the 
-Presidency to which their several Districts or Cities belong ; and 
shall pay immediate and strict attention to all orders which may be 
transmitted to them by their respective Governments for the appre- 
hension of persons charged as aforesaid, or for making any enquiry 
respecting such persons, or for committing them to take their trials 
before the Ordinary Courts, or before the Special Courts described 
in this Act. 

VII. This Act shall not he construed to alter or aifect the juris- 
diction of any of Her Majesty’s Supreme Courts of Justice. 


ACT No. XVI. OF 1841. 

Act concerning the taking of Oaths of Qiialificatmi hy 
Justices of the Peace. 

I. All persons who are or shall be nominated and appointed iu 
any Commission of the Peace, shall be capable of acting as Justice 
of the Peace in every respect, according to the tenor of such Commis- 
sion, upon taking and subscribing in any Civil or Criminal Court 
of Justice within the places in and for which any such Com- 
mission shall have issued, before the officer preS'iding in such 
Court, whether such officer be a Justice of the Peace or not, 
the oaths appointed to be taken by Justices of the Peace; and the 
subscription of such person^ to the said Oaihs shall he deposited and 
kept with the records of the Courts of Justice in which the said 
oaths shall haye been administered. 
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ACT No. XVIII. OF 1841. 

An Act for consolidating and amending, the enactments con- 
cerning the Exportation of Military Stores. 

I. Arms, Ammunition, and Military Stores (with the exception of 
Arms in the possession of individuals for private use) shall not be 
exported, or otherwise taken from the territories of the East India 
Company, without a license from a public officer or officers for each 
Presidency, to be indicated by the Governments of the respective 
Presidencies, for the purpose of granting such licenses, and a full 
compliance with all such rules and conditions as may be prescribed 
for the guidance of such officer or officers in regard to such exports 
by the aforesaid Governments fespeclively. And any Arms, Ammu- 
nition, or Military Stores which any person shall export, or attempt 
to export, or take as aforesaid, contrary to this Act, shall thereby, 
become forfeited, on the award of the officer or officers authorize*^ as 
aforesaid to grant licenses, or the Collector of Customs, and every 
person oflFending in the premises contrary to this Act shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding 600 
Rupees. . 

II. Any person who shall collect or keep in one place, or within 
places not exceeding three miles in distance from each other, any 
quantity of Gunpowder exceeding fifty pounds, witliout a license 
from such officer as aforesaid, shall be liable, on convietion before a 
Magistrate to a penalty not exceeding 500 Rupees ; and such Gun- 
powder shall become forfeited on the award of the officer or officers 
authorized to grant licenses as aforesaid, or the Collector of Customs. 

III. It shall be lawful for any of the Governments aforesaid, to 
allow at any port or ports, the exportation of Armsj Ammunition, and 
Military Stores as aforesaid, without any such license as aforesaid, as 
they shall deem expedient. 

Act No. XVIII. of 1841.— This act so far as the prohibition of expoTt^ without pormissiou 
was anticipated in this Presi^ncy, by Soo„ XVII. lleg. 11. of 1812-w.hich is still unropoaled 
and authorizes also prohibition of import without a like perhiission— it enacts that Arms 
and Animunition, and Military Stores, with the oaccoption of fowling pieces, pistols, or 
other arms in the possession of individuals for private uso, shall not be imported into, or 
„ any Port at this Presidency, without express permission from the Governor 

u ^ compliance with all such rules and conditions as may be proscribed 

by the orders of Government for the guidance of tho officer in charge of the OoHoction of 
Customs, in respect to such imports or exports.*^ 
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ACT No. XXL OF 1841. 

A/i Act for the letter frevention of local Nuisances. 

L It shall be lawful for any Magistrate, when the public benefit 
and comfort are in question, to cause unlawful obstructions and nui- 
sances to be removed from thoroughfares and public places, and to 
suppress, or cause to be removed to a different place, trades or occu- 
pations injurious to the health or comfort of the community, and to 
prevent such construction of buildings and such disposal of combus- 
tible substances as may appear to him likely to occasion conflagra- 
tion, and to cause the removal of buildings in such state of weakness, 
as by the probability of their falling, may appear to hi.m to expose 
individuals to danger. 

II. In exercising the authority conferred by the above Section, 
the Magistrate shall after holding such enquiry, as may satisfy him 
of the necessity of proceeding under this Act, issue an injunction, 
■which, if practicable, shall be sserved personally on the parties con- 
cerned I but if such service shall be impracticable or very inconveni- 
ent, the injunction shall be notified by oral proclamation, and a writ- 
ten notice thereof shall be set up at such place or places as may be 
best adapted for conveying information to the parties concerned. 
And in case such injunction be not obeyed, the Magistrate may com- 
pel observance thereof by force, and punish disobedience by fioe not 
exceeding 200 Rupees, or by imprisonment without labour for any 
period not exceeding one month, and if the'^dagistrate finds it neces- 
sary to incur expepse in removing noxious dangerous articles, or 
buildings, it shal,! be lawful for him to sell the same, or their mate- 
rials by public auction, in order to defray the charge, delivering any 
surplus that may remain to the owner. And it shall be lawful for 
the Magistrate to compel, under the like penalty, the owners of tanks 
or wells adjacent to any public thoroughfare, to .fence the same in 
such ma^er as to prevent danger to the public arising therefrom. 

III. ' It shall be lawful for any person affected b;^.such injunction 
or written notice as is above described, if he shall ol>j,ect thereto, to, 
claim, by written petition to be presented to the Ma^trate within 
the/ period of 10 days if reasonably practicable, if no\ within the 
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shortest reasonable farther time from the receipt of such injunction, 
or the publication of such notice, that a Jury or Punchayet may be 
appointed to try and decide the question ; and the Magistrate shall, 
on receiving such petition paqs order thereupon for the appointment 
of a Jury or Punchayet, which shall consist of not less than five per- 
sons, whereof the President and one-half of the other Members shall 
be nominated by the Magistrate from the residents in the vicinity, 
and the remaining Members shall be nominated by the party petition- 
ing. And the Magistrate she.ll suspend the further execution of the 
injunction or order, pending such enquiry, and be guided by the 
decision of the said Jury which shall/be according to the opinion of 
the majority. Provided, however, mat if the petitioner shall by neg- 
lect, or in other way, prevent the^po’i^tment of such Jury or Pun- 
chayet, or if, from any cause the:'^ Jury sd;, appointed shall not decide 
and report within a reasonable time, to be fixed in .the order for thejr 
appointment, their functions shall cease from the date of the expira- 
tion of such period, unless they be continued by special order of the 
Magistrate, and if from any of the above causes no decision be made 
by a Jury or Punchayet, the Magistrate's order shall take effect as if 
not opposed. . 

IV. All. the proceedings of Magistrates under the a^uthority of 
this Act shall be subject to the like appeal as other orders vof Magis- 
trates, according'^to the Regulations of the respective Presi^ncies, 

V. This .Act shall not be applicable within the local limits of Her 
Majesty’s Courts of Justice. 

ACT No. XXX. OF 1841. 

An Act for repressing ohstrmtiom to Justice in certain Courts 
of the East India Company^ 

I. Air^pejcsons whatsoever, whether generally amenable to the 
Courts of the East' Tndia Company^ or otherwise, using menacing 
gestures or expressions, bir^^therjrise obstructing justice in the pre- 
sence of any Zillah or Citj^ -'Magistrate, Joint Magistrate, or other 

- 7 ^ — ::: , ^ 

Act No. XXX. of 1841.— This enactment docs not authorize a Magistrate to fiae^for pro- 
vaxication.— JP’. XJ, Wh April 1840, 
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Officer under a Magistrate empowered to try criminal cases, or any 
superior or inferior Court, Civil or Criminal, of the East India Com- 
pany, shall be liable to be fined, by the authority whose proceedings 
are obstructed, to any amount not exceeding 200 Eupees, or in case 
such fine be not paid, to be imprisoned for any period not exceeding 
olle month. Provided that from the award of punishment in such 
cases an appeal shall lie, if preferred within one month, to the autho- 
rity, Civil or Criminal, appointed by Law to hear appeals in all other 
cases from the decisions of the Officer by whom the fine was impos- 
ed ; and provided also that notwithstanding any thing in this Act, 
it shall he lawful to indict any person amenable to Her Majesty’s 
Supreme Courts, as for a misdemeanor, in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had 
against the offender in the Court where the off'ence was committed, 
but not otherwise. 

IL The Sudder Board of Eevenue, the Local Commissioners, or 
other officers exercising the powers of either of those authorities, 
the Collectors or other Officers exercising the powers of Collector, 
shall be competent to punish any obstruction of the nature afore- 
said, by fine to an extent not exceeding 200 Rupees ; and in case 
such fine be not paid, by imprisonment in the Civil Jail for a period 
not exceeding one month. Provided that the orders passed in such 
cases shall be subject on appeal to the revision and control of the 
superior Revenue authorities, as in all others ; and shall, as well as 
the sentences passed under Section I. of this Act, be carried into 
effect by the Magistrate, on application being made to that officer, in 
the usual mode. • . , 

ACT No. IV. OF 1843. 

An Act for amending the Law concerning Ai^^eah from Jus- 
tices of the Peace^ and from Magistrates acting under ijie 
Statute 53, Geo. III. c. 155. 

I. An appeal^fehall lie fropa all sentences passed by any Justice of 
the Peace, acting without the local limits of any of Her Majesty’s 

Sec. Appeal shall lie, That is to the Session Ju'lge, and eventually the 
Fonjdarcc XJdalut .— Aot VI L of 1803. 



ACT No. V. OF 1843. 


205 


Supreme 'Courts, upon convictions had before him for any offetice, 
and from all sentences passed by any Magistrate upon convictions 
had before him ekercising such jurisdiction as aforesaid, to the same 
authority and subject: to the same rules, as are provided by the Re- 
gulations and Acts of the Government in the case of sentences passed 
by Magistrates in the exercise of their ordinary jurisdiction. And 
cases so made, the subject of appeal shall not be aifterwards liable to 
revision by means of a Writ of Certiorari. 

IL Nothing in this Act contained shall be held to take away the 
power of quashing any conviction by means of a Writ of Certiorari, 
in any other case than where there has been such appeal as aforesaid. 


ACT No. V. OP 1843. 

An Act for declaring and amending the Law regarding the 
condition of Slavery within the Territories of the East 
India Company. 

I. No public oflScer shall in execution of any decree or order of 
Court, or for the enforcement of any demand of rent or revenue, 
sell, or cause to be sold, any person, or the right to the compulsory 
labour or services of any person, on the ground that such person is 
in a state of slavery. 

II. No rights arising out of an alleged property iii the person 
and services of another as a slave, shall be enforced by any Civil or 
Criminal Court, or Magistrate within the Territories of the East 
India Company, 

IIL No person who may have acquired property by his own 
industry or by the exercise of any art, calling or profession, or by 
inheritance, assignment, gift, or bequest shall be dispossessed of such 
property, or prevented from taking possession thereof, on the ground 
that such person, or that the person from whom the property may 
have been derived, was a slave. 

IV, Any act which would be a penal offence if done to a free 
man, shall be equally an offence if done to any person on the pretext 
of his being in a condition of slavery. 
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ACT No. VII. OF i843. 

An Act for abolishing the Provincial Coxirts of Appeal and Cir- 
cuit in the Presidency of Fort St. George, and for establish- 
ing new Zillah Courts to perform their functiom ; for estab- 
lislimg Courts constituted according to Regulations /. and 
//., and Regulations , VII. and VIII. of 1827^ in place of 
the existing Civil and Criminal Zillah Courts^ and for ex- 
tending the Civil Jurisdiction of such Courts. 

I. The Governor in Council of Fort Saint George, shall be em- 
powered bj an Order in Council to abolish the Provincial Courts of 
Appeal and Circuit, and the Civil and Criminal Zillah Courts, now 
existing in that Presidency, and to establish new Zillah Courts to 
perform the Civil and Criminal functions now performed by the said 
Provincial Courts, and to replace the existing Civil and Criminal 
Zillah Courts, by Courts constituted according to Regulations I. and 
IL of 1837, or Regulations VII. and VIII. of 1827, at his discretion. 

. II. Every Zillah Court established under this Act, shall be super- 
intended by one Judge, who shall be styled Civil and Session Judge 
of the Zillah. 

XXVI. The Judges of the Zillah Courts established under this 
Act shall exercise within the limits assigned to those Courts respec- 

Sec. I.—For “ order in Conmil'* see Fori St, George Gazette^ 28tlx July 1843, No. 
1346, p. 617. 

Sec. XXVI. — That is, oyer all Europeans not British, subjects, and Americans, and oTcr 
the Natives of the country. Secs. XXXI. and IX. of 1816, and sec. XLIII. of this Act. 

Always of course excepting thedimits of the Supreme Court as laid down in Sec. XII. 
Ilf-g. II. of 1802. 

The legitimate child of a British father, by a woman of tbe country is not amenable to 
the Mofussil Courts— but his illegitimate offspring is so amenable, because illegitimate child- 
ren are considered as of the same country as their mother.— Const, 978, 806. 

A person born in wedlock at Madras, his father being a German and his mother a Scotch 
woman, was declared by the Advocate General to be a British subject and amenable only to 
the Supremo Court.— iV. A, R. Vol, 2,p. 111. 

If a person bo found residing in the Mofussil in such circumstances, as do not almost ne- 
feessarily designate and prove him to be a- British subject, it is for sucb person to prove his 
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tirely, the same Criminal jurisdiction as is now exercised by the 
Judges of the Courts of Circuit ; and shall be vested with the same 
authority, and subject to the same rules and restrictions, as far as 
they are applicable and consistent with this Act. 

XXVII. Tfib-^^id Judges shall hold pefm in the 

said Zillah Courts folf^lhe trial, of 'a^^^ persons accused of crimes and 
offences now cognizabio w4.be Courts of Circuit, who shall be com- 
mitted for tyahiTy the Subofdip^ate Judges, or Principal Sadder 
Amegnsj'^hY^the Zillahs respectively^^, 

XX IX. In rnodification of Clauses 1st ajru 8d, Section IX. Regu- 
lation X. of 1816^ if upon a perusal of^j^e depositions given before 
the Magistrate, or competent Ofl^r of Splice, it shall appear to 
the Subordinate Princig^ef Sudder \meen, before whom 

a prisoner is brought \|iarged a crime or misdemeanor subject 
to the jurisdiction of th^Ju^e of the Zillah Court of Session, that 
there is evidence of the pris^!ier being concerned in the perpetration 
of the crime or misdeiheanor ^th which he is charged, and if the 
deponents confirm their depositions oh; 'oath before him, it shall be 
competent to thh Subordinate Judge, or Principal Sudder Ameen, 

riglitto decline the jurisdiction of the local Courts. The practice of the Supreme Court in 
requiring its jurisdiction to be proved by the prosecutor; has been introduced in consequence 
of the jurisdiction of that Court being expressly confined to particular and specified classes 
of persons ; but in Courts of general jurisdiction, the jurisdiction is to be presumed, and it is 
incumbent on the party declining it to show his exemption, i, s., they are not limited except 
by reason of locality, and in them therefore the onus prohandi as to hi? birth rests with the 
prisoner.— Opfm'on of Advocate General^ N. A, JR. VoL 2, p, 119, 

By Act No. XXIV. of 183G, a European British born subject, or descendant of snob, if ho 
hold the situation of Principal Sudder Ameen, or District Moonsiff, is in respect of all acts 
done by him as such, liable to the same proceedings as well Criminal as Civil, and is amena- 
ble to the same tribunals as if ho were not of British birth or descent. 

Any European British subject is likewise liable to fine and imprisonment for ** obstructing 
justice’' under Act No. XXX. of 1841. 

• Or to fine and imprisonment by Aiagistrate for assault, &c. under Beg. II. of 1820, and 
Act VII. of 1853. 

Or for offence against the Abkarry laws, under Act No. XXXII. of 1845. 

Sec. XXIX.— See C, Os, 159 and 181. These have boon issued subsequent to this enact- 
ment, and in direct reference thereto, and as explanatory of the modifications intended to be 
made by it upon the former practice, butC. Os.|20th July 1829, C. Os. 16th Nov. 1831, and 
15th Feb. 1832, must not be lost sight of in connection with the subject of committal ; the 
Bprinciples therein laid down as to the power and duty of tho committing officer to demand 
ecurity in certain cases, tho procuring of sufficient evidence, and the bad consequences flow. 
*ng, j&om a committal on defoctiyc evidence, remain in full force. 

B 1 
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without further investigation^ to commit the prisoner to take-^his trial 
before the Sessioii' -Judge. 

XXX. The Session Judge shall commence the trial immediately, 
and shall take the examination of the prosecutor and of the witnesses 
for the prosecution, and the defence of the pri^ner, and the exami- 
nations of the witnesses for the defence, and if more witnesses have 
been previously summoned and are expected to attend, or if the 
Session Judge thinks it necessary after' the commencement of the 
trial to call for further evidence, lie -""shall adjourn the proceedings, 
permitting the prosecutor and witnesses to return to their houses, 
unless be shall see special cause to detain them in order to their be- 
ing confronted with the other. witnesses whose attendance is expected. 

XXXI. Except in ca^s in which the Session Judge thinks pro- 

per to proceed as auth^i^zed in Section XXXII. of this Act, the 
Mahomedan Law attached to the ZiUah Court shall sit with 

the Session JudgCyfor the trial of persons charged with crimes now 
cognizable by C^rts of Circuit, in like manner and subject to the 
like Regulati^^ as are now applicable to Law Ojfficers sitting with 
the Courts of Circuit. 

XXXlf. Mrst . — It shall be competent to Session J udges in the 

Sec. xix.— Defenoe,** The practice of the Bengal Courts docs not call upon the pri- 
soner for a defence, unless they consider something to be apparently established against him, 
of which it is necessary that he should furnish a refutation.— JV. A. R, Voh 2, p. 454. 

If the eyidence for the Prosecution be in the opinion of the Session Judge and Mahome- 
den Law Officer clearly insufficient tq proye the charge against the Prisoner, it would be 
superfluous to proceed with the defence.— Com#. 1267. 

A Judge cannot decline examining the witnesses of a Prisoner, of whatever nature their 
evidence maybe, though he attach no weight to their testimony.—^. A, R, VoL 6, jp. 12.— 
Nor because they have been already examined for the prosecution.— JV. A. R, Vol 11, p. 37. 

If Prisoner objects to examine -his own witnesses, on the ground of their having been tam- 
pered with by Prosecutor, the Session Judge ought not to examine them.— Cows#, 1203, N, 
A. R. VoL 6, p. 115. 

See, XXXI. . Lmo Officers of the ZiUah Cow#,— Their mode of appointment is laid down 
in JReg. XL of 1802, on admisBion to these criminal functions they make the affirmation pre- 
scribed Sec. VIII. Reg. VII. of 1802. 

Sec. XXXII. In Bengal any person not professing the Mahomedan faith, may challenge 
this mode of trial as of right.— Reg. VL 1832, Sec, 5, 

Mode of Selecting , '^'^0 power is given to compel attendance, only to invite. There arc 
always officers of respectability attached to the Court, Law Officers, Sudder Ameens &c. 
who can be invited to act as Assessors, and 'who can have np reasonable ground for dcolining. 
^Reng, C. 0. 127 of VqI 2. 



209 


ACT No. VII. OF 1843. 

trial of criilainal cases, to avail themselves at their discretion, of the 
assistance of resectable Nativ^f' or other persons, in either of the 
two following ways>,. 

Viz. — ^By constitu^ng more such persons Assessors, or 


An EasJ^JkfSian viho by reason of his descent is not a British subject within the meaning 
of the existing laws, is eligible to be employed as a Juror or Assessor on the trial of a native 
of India, whether of Hindoo or Mahomedan persuasion, or of persons belonging to the same 
class as himself.— Beny. Const. 1019. 

Court Vakeels should not be employed as Jurors or Assessors twice iu the same year.— 
F, U. \Zth Aug. 1846. 

** Verdict'* — T)b.is Verdict is to be treated as a * Futwah,’ and the Session Judge on re- 
ceiving one of guilty,** must— if ho concurs— proceed according to the Regulations if the 
crime he therein specially provided for ; and in cases where snch specific provision is not 
made, must consider to what particular punishment the prisoner is liable under the Maho- 
medan Law, Thus if he be convicted of culpable Homicide*’— the J udge knowing him, 
from Futwahs formerly delivered to be liable to ** Deyut’* will proceed to make the prescribed 
commutation and pass sentence under Cl. 2, Soc. XV. Reg. VII. of 1802, or if of ** Theft** 
to ** Hud** — and will proceed under Sec. XXI* of the same Regulation, Sanction for all 
mitigations being applied for as provided in Reg* I. of 1825.— F. Z7. Zth March 1847; quod. 
V. passim, 

** Competent to dispose of finally. Session Court unassisted by a Mahomedan Law- 
Officer, is incompetent to declare that to he a crime which is not so declared by the Regula- 
tions, The law professedly administered, is the Mahomedan Law amended and modified by 
the Regulations , where the amendments are applicable there can he no difficulty in dispos- 
ing of trials, but in the contrary event an expounder of the Mahomedan Law is necessary to 
pronounce whether the act of the Prisoner be punishable or other-wise.— Benp. C, O. 55, 
Vol. 3. 

A Futwah on any point of Mahomedan Law may, it necessary, be required without the 
attendance of the Law Officer on the trial* — Seng. C. 0. 180 of Vol. 2. 

In case of a trial commenced before a Jury, being adjourned, and it being impracticable 
from death or other cause, to procure the attendance of all the persons composing the Jury 
new J^urors should be appointed in the room of those whoso attendance cannot be procured 
and the evidence taken should be read over, to them.— Bsn^. Const. 828. 

Any one Assessor differing from the Judge, necessitates a re&rcnco of ;the trial.— JP. U, 
SthMaylS52. 

The F. H. have however modified this ruling under date 12th Mdrbh 1861 , by declaring 
** that in all cases when, (it being competent for the presiding Judge to pass a final sen- 
tence) the Judge and the majority of the Assessors are iu favor of acquittal, such sentence 
* 'of acquittal shall be final, but that when the Judge majority of the Assessors may 
be in favor of conviction the trial iu such case shall bo referred to the Court of Foujdaree 
XJdalut for final sentence*’— hut this can only apply when three Assessors at the least 
are employed, and iu that case they may bo treated as a Jury, whose verdict is of course the 
opinion of the majority. 


Members of the with a view^tG-.the advantages derivable iron] 



210 


ACT No. VII. Of 1848. 


their obseryations, particularly in the examination of witnesses. The 
opinion of each of the Assessors shall be given separately, and dis- 
cussed, and if any of the Assessors, or the authority presiding in the 
Court, desire it^ . the opinions of the Assessors shall be recorded in 
Tvriting. ‘ 

Or by employing them more nearly as a Jury. They will then 
attend during the trial, will suggest, as it proceeds, such points of 
enquiry as occur to them, (the Court, if * no objection exists, using 
every endeavour to procure, the requir,ccl information,) and after con- 
sultation will deliver in th^ verdini The mode of selecting the 
Jurors, the number to be employed, and the manner in which their 
Verdict shall be delivered, are le|[; to the discretion of the Judge who 
presides. 

<SfecoMd.-— Provided, that .the Law (Officer may be one of the Asses- 
sors or Jury. / 

'•**' 'H 

Provided ^giso, that the decision shall be passed by the 
Judge according tp' his own opinion, whetl|er he agrees with the 
Assessors or Jury^'or not, if the case be one vyhicb under the exist- 
ing Eegulations it is competent to him to dispose of finally. But 
if he differs from the Assessors or Jury, his decision shall not be 
^ carried into e'ffectunless confirmed by the Court of Poujdaree Udalut 
to which the case shall be immediately referred. 

!^XX1II. It shall be''"'qpnipetent^ a single Judge of the Pouj- 
daree Udalut on a revision ^ the(<^roceeding8 held on any criminal 
trial by any Court of inferi^^^risdiction, to reverse or alter the 
sentence or order passed Jjigfeon^ovided such reversal or alteration 
be in favor of the ac^jig^, whetheffpr acquittal, mitigation of pu- 
nishment, or otherwise. 

XXXIV. If a single Jddge of the' Poujdaree Udalut on a revi- 
sion of the proceedings in a^iteial held^by a Session Judge, concur 
in opinion with the Session whether for conviction or ac- 

quittal, it shall be competentJ|^ch single Judge to pass a final 
sentence, except for capiJgl^hhishment, which as heretofore Bball 
in cases require the concurrent opinion of two Judges of the Court. 
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XXXVI. In modification^X-’^ction II. Regulation III. of 1833, 
the authority to overr^'^ju^ments passed by Sadder Ameens in 
Criminal cases sliamr^gi*' vested inithe Session Judges. 

XXXVII. Section XXIvj. Regwlilxon X. of 1816, Clauses 2 and 
• 8, Section IV. Regulation 1822, Clause 2, Section V. and 

Clauses 2 and 4, Sectipacf l/^lfl. Regulation VI. of 1827, shall be ap- 
plicable to Session Judges instead of Judges of Circuit. 

XXXVIII. Prosecutions against Magistrates and their Assistants 
under Section XLIIL Regulation IX. of 1816, shall be instituted 
in the Zillah Courts established under this Act. 

XXXIX. First . — In modification of Section III. Regulation XIII. 
of 1832, it shall be the duty of the Session Judge to bring to the notice 
of the Foujdaree Udalut any gross misconduct of any Native Officer of 
Police which may have come under his observation in a case investi- 
gated by himself, or which may have been reported to him by a 
Subordinate Judge, or Principal Sadder Ameen, and which appears 
to him to deserve the penalty of dismissal, and it shall be competent 
to the Foujdaree XJdalut to order the dismissal of such officer. 

Second, — Provided, that the Session Judge shall furnish a copy of 
his Report upon the case to the Magistrate, and the Foujdaree TJda- 
lut shall not pass a final order upon it until the answer of the Ma- 
gistrate, which shall be addressed to that Court, has been received 
and considered. 


Sec/ XXXyi. Session Judges need not go into tlxo record of all oases decided by Sudder 
Ameens. They may do so on petition, or aoy other cause that may seem to them sufficient. 
— K U. 15th March 1844. 

And this authority they should at all times e^Eercisc, and it is their (the Session Judges’) 
duty to make the report required by the order of the 20th Nov. X830, upon the manner in 
^bich Sudder Ameens exercise the criminal jurisdiction vested in them.— jP. Z7. 18th Feh. 
1845. • 

V 

Sec. XXXVII. The Court of Foujdaree Udalut will not receive petitions from parties 
calling themselves relations of the Prisoners, without authority from the real Appellants. 
-F. U. I5th My 1857. 
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XL. It shall be the duty of the Session Judge to bring to the 
notice of the Magistrate any minor neglects, or omissions, or trans- 
gressions, of the Subordinate Officers of Police which have come 
under his own observations, or have been reported to him by a Su- 
bordinate Judge, or Principal Sadder Ameen, and such notifications 
shall be recorded in the periodical returns to the Foujdaree Udalut. 

XLI. It shall be. competent to the Sessidn Judge to report to the 
Poujdaree Udalut any.^eglect or^.di^Iay on the part of the Magis- 
trate, or the Subordinate’'''^'Qffi^'ers of the Magistracy, by which the 
course of justice has bej^ 'Smcmsiy impeded in cases before himself, 
or which have b^fT reported fn^^him by a Subordinate Judge, or 
Principal Sud^'^'r Ameen. ' % 

XLIL It shall be competent to the Sesfsion J udges. Subordinate 
Judges, and Principal Judder Amgen's, to communicate directly 
with the District Officers of Pnl^ for the purpose of obtaining all 
the evidence that appears to^s.i5e^forthcoming in c^aes in which pri- 
soners have been forwarder by theSA charged with crimes and mis- 
demeanors, Section JiVT Regulation XI. of 1816, notwithstanding, 

XLIIL Except as ^provided in Section XLVII. of this Act, 
Europeans and Americahi^ >pharged with offences not punishable by 
the Magistrate, committed mthin the local jurisdiction of a Principal 
Sadder Ameen, shall be sent fc^’trial to the Session Judge who shall 

proceed thereon in conformity with the rules applicable to his own 

^ Ji. 

Sec. XL. He caa only “ bring to notice”— lie cannot direct tbe ooicrs^ to be adopted in 
con8e<iuence.— JF’. U. 4tt<h Oot, ISil. 

s 

Tbe duty of bringing any misconduct ou^the part of tbe Police to the notice of tbe Ma- 
gistrate appertains solely to the Session Judge; to whom alone therefore should all remarks 
xelati*veto the minor neglects, omissions, or transgressions of the subordinate officers of Police 
he communicated by the Subordinate Criminal Courts— which in reporting such should con- 
£ne themselyes to a simple statement of the facts, as they appear on the proceedings of the 
case.— i?’. Z7. 7ih Aug. 1851. 

Sec. XLII. This power is strictly confined to communications for the purpose of obtain- 
ing evidence— it does not authorize the notice of neglects, omissions or other errors, in any 
other way than that prescribed in Sec. XL. by the Magistrate on representation of the Session 
Judge.— JF*. U, im mv, 1843. 

Sec. XLIIl. t. e. if the Criminal Court bo presided over by a Principal Sudder Ameen 
—the committal of the Magistrate must be made to the Session Court— if by a Subordinate 
Judge^to that officer in the usual course. 
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Court, or to Courts constituted ii.'ccordiiig to Regulation II* of 18^7, 
as the case may require. 

XLIV. In any Zillah, in which the Governor in Council of Fort 
St. George deems it expedient to establish the Zillah Court, and 
the Court or Courts under Subordinate Judges, or Principal Sudder 
Ameens, at separate stations, it shall be competent to the said Go- 
vernor in Council, by an Order in Council, to authorize the Session 
Judge to take cognizance of all criminal cases subject ordinarily to 
to the jurisdiction of the Subordinate Courts, as well as cases subject 
to his own jurisdiction, which shall be sent to him by the Magistrate 
or Oj0S.cers of Police of such Talooks as shall be therein indicated, 
and to dispose of such cases according to the rules applicable to 
them respectively. 

XLV. In any Zillah in which, the Governor in Council of Fort 
St. George deems it unnecessary to establish a Subordinate Civil and 
Criminal Court, constituted according to Regulations L and II. or 
Regulations VIL and VIII. of 1827, it shall be competent to the said 
Governor in Council, by an Order in Council, to authorize the Civil 
and Session Judge to exercise the civil and criminal jurisdiction 
assigned to such Courts, besides the proper civil and criminal ju- 
risdiction of the Zillah Court, and to take cognizance immediately of 
Criminal cases, within his proper jurisdiction as Session Judge, as 
they are sent up by the Police and Magistracy. 

XLVI. When the said Governor in Council deems it proper to 
establish in any such Zillah a Court under a Sudder Ameen , at a 
detached station, it shall be competent to the Governor in Council to 
authorize the Sudder Ameen to receive and dispose of criminal cases 
sent to him by the Police and Magistracy of the Division subject to 
his jurisdiction, for which the punishment prescribed shall not ex- 
ceed the limitation specified in Section VII. Regulation X, of 1816. 

XLVIL Whenever the Governor in Council of Fort St. George 
shall establish a Court under a European Principal Sudder Ameen 
at Cochin, such Principal Sudder Ameen shall exercise within the 
jurisdiction assigned to him all the powers of a Criminal Court con- 
stituted according to Regulation IL of 1827, and also all the powers 
of a Joint Magistrate- 
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XLVIII. Whea the Subordinate Criminal Court at the station 
of a Zillah Court is constituted according to Regulation VIIL of 
1827, the Zillah Jail shall be under the charge of the Session Judge. 

XLIX. When the Subordinate Criminal Court at the Station of 
the Zillah Court is constituted according to Regulation II. of 1827, 
the Zillah Jail shall be under the charge of the Judge of the Subor- 
dinate Criminal Court. 

LIV. First . — And whereas it is deemed expedient to extend the 

powers vested in Magistrates by Regulation IX. of 1816. 

It is hereby enacted, that the Magistrates be authorized to exer- 
cise the power vested in Criminal Judges by Section VII. Regula- 
tion X. of 1816, concurrently with the Subordinate Criminal Courts. 

Second . — Provided that in all cases in which Magistrates shall ex- 
ercise the additional powers hereby vested in them, the form of pro- 
cedure shall be the same as is required to be observed in the Subor- 
dinate Criminal Courts in similar cases, and the same record shall be 
kept of the trial. 

LV, And it is hereby ena^d-/'’ that in every case in which a 

Sec. XLYIIX. Warrants for the infliction of capital punishment should in such cases be 
carried into execution under the personal superintendence of the Session Judge, unless cir- 
cumstances of an urgent nature prevent his attend:ance.~F. U. Zrd Nov> 1843. 

Sec. LIV. Cases disposed of under this Section to he entered in half yearly statements of 
crilhes and misdemeanors before Police and Magistracy. — F. U. lOth April 1844. 

Magistrates acting under this Section may impose fine for prevarication or contempt under 
Sec. VII. Reg. XIII. of 1832.— F. U. mhNov. 1849. 

An^ Assistant Magistrate less than one year in employment, cannot take cognizance, of 
cases under this Section.— F. Z7. %nd Deo. 1850. 

The Poujdaree ITdalut resolve to direct that the several Magistrates will arrange for. the 
disposal by themselves, or by thoir Assistants, of a due proportion of cases cognizable by them 
concurrently with the Subordinate Criminal Courts under Secs. LIV. and VII. of 1843— both 
when present at the Zillah station, and during their periodical tours through the districts 
under their charge.— F. U. 25th Juno 1853. 

Sec. LV. The Foujdareo Udalut are of opinion that the period of appeal in aU other 
oases should be similarly limited as a general rule.— F. 37. 30th March 1854. 

Although no person has a right of appeal to the Session Judge after the expiration of one 
month from the date of a Magistrate’s order, yet the Judge is not only competent, but it is 
his duty to send for any case, in which he "may see reason to presume a failure of justice, 
though no appeal has been preferred to him, and without any reference to the source from 
whence his information is derived.— Const. 437 and 986. 

The period of appeal is limited merely as it relates to appellants, without respecting the dii- 
oretioaary authority of supciTisiou poasessed by the superior Courts.— iV, 4. jR. Fol, 2; p. 221. 
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Magistrate shall exercise sb^h additional powers, an, Appeal from- his 
sentence or order may be pr^erred to the Session Jadge within one 
month ; and it shall be competebit to.itlie Session Judge upon such an 
Appeal, to annul or alter the^^^ence or order, provided that he 
shall not increase the punishment Awarded by the Magistrate. 

\ 


ACT No. X. OF 1843. 

An Act for the administration of Justice^ and collection of the 
Revenue in the District of KtirnooL 

It The administration ^of civil and criminal justice, the superin- 
tendence'of the Police, and the collection and superintendence of the 
revenues of every description within the district of Kurnool, shall 
vest in such Agent to the Governor of Fort Saint George, as shall be 
appointed by the Governor in Council of Fort Saint George, and 
shall be exercised by the said Agent with the aid of such Assistants 
as may be appointed by the said Governor in Council. 

II. It shall be competent to the Governor in Council of Fort 
St. George, by an order in Council, to prescribe such rules as he 
may deem-proper for the guidance of the Agent aforesaid, and of all 
the officers subordinate to his control and authority, and to determine 
to what extent the decision of the Agent in civil suits shall be final, 
and in what suits an Appeal shall lie to the Sudder Ddalut, and to 
define the authority to be exercised by the Agent in criminal trials, 
and what cases he shall submit to the decision of the Foujdarce 
Udalut. 

III. tJpon the receipt of any criminal trials referred by the 
Agent under the rules which may be hereafter prescribed by the 
Governor in Council, the Foujdaree Udalut shall proceed to pass a 
finaljudgment, or such other order as may after mature considera- 

Act No. X. of 1843.— This enaotmoat originally referred to the districts of Kurnool and 
Bunganapillay^ but the latter was restored to tho Jaghocrdar, on the 1st January 1849, by 
Act No. XXV. of 1848. Tho rules for the guidance of the Agent are so nearly identical 
with those for the Agents in Ganjam and VwagapaUm given under Act No, XXIV. of 
1839, that it is unnecessary to repeat them hero. 

0 I 
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tion, seem to the Court requisite and proper, in the same manner 
as if the trial had been sent up in ordinary course from a Session 
Judge. 

V. It shall be competent to the Governor in Council of Fort 
Saint George by an order in Council, to make from time to time with 
the previous sanction of the Governor General of India in Council, 
such alterations in the limits of the aforesaid District placed under 
the jurisdiction of the said Agent, as he may deem expedient. 


ACT No. XVIli. OF 1843. 

An Act for tlie better custody of persons convicted of Thuggee 

and Dacoity. 

It shall be lawful for the Local Government of any part of the 
Territories subject to the Government of the East India Company, 
to authorize the reception and detention in any. part of those Terri- 
tories for the periods specified in their respective sentences, of per- 
sona sentenced to imprisonment or transportation for the oflEences 
of Thuggee, Dacoity, or the offences belonging to any gang of 
Thugs, or Dacoits, within the Territories of any Native Prince or 
State in alliance with the said Company. Provided always that such 
sentences shall have been pronounced after trial before a tribunal, 
in which a covenanted servant of the East India Company, duly 
authorized in that behalf by such Prince or State, shall be one of 
the presiding judges. -Every servant of the East India Company 
so authorized as aforesaid, shall forward with every prisoner a certifi. 
cate of his conviction, and a copy of the proceedings held at the trial, 
that the same may be forthcoming for reference at the place where 
the sentence of imprisonment may be carried into effect. 


ACT No. XXIV. OF 1843. 
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or without the 'tsi^rritories of the East Jndla Oompapy, shall be pu- 
nished with transpdi^ation for life, or with imprisonment for any less 
term with hard labour;, 

II. Any person accusOd of the offence .of Eacoity, with or with- 
out murder, or of having belonged to a' gang of, Eacoits, or of the 
offence of unlawfully and kn%ingly receiving or buying property 
stolen or plundered by Dacoity,^ay be committed by any Magis- 
trate within the Territories of the ^ast India ^Company and may be 
tried by any Court which . .Would havifevbeen competent to try him if 
his offence had been c^hinaitted within the Zillah where that Court 

, sits. 

III. No Cou^hall on trial of the offend speciffed in this Act, 
require any fujlj^h frdm any law officer. 


act' N o. V. OF 1844. 

An Act for the suppression of all Lotteries not authorized hy 

Government. 

I. In the Territories subject to the GoVernmWt of the East In- 
dia Cqmpanjif, all Lotteries not authorized by Government shall be 
deemed, and are hereby declared, cprnmon and Pliblio aroieapces, and 
against law, 

II. No person shall, within the said territories publicly or pri- 
vately, keep any office or place for the purpose of drawing any Lot- 
tery not authorized by Government, or shall have any such Lottery 
drawti, or shall knowingly suffer any such Lottery to be drawn in 
his or her house j and any person so offending -Shall for every such 
offence, upon conviction before a Justice of the ‘Peace, or Magistmte, 
be punished by fine not exceeding 6^000 Rupees. 

IH. No person shall, under any pretence, device, or description, 
whatsoever, agree to pay any sum, or to deliver any goods, or to do, 
or forbear doing, any thing for the benefit of any person, whether 
with or without consideration, on. any event pr cpntingency relative 
or appUcahlp tp tbe dKaving of W lot, nwmher, or figure, in 
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any such lottery, or shall publish any proposal for any of the pur- 
poses aforesaid ; and any person offending in any of the matters 
mentioned in this Section shall for every such offence, upon convic- 
tion before a Justioe of the Peace, or Magistrate, be punished by 
fine not exceeding 1,000 Eupees. 

IV. Every fine which shall be incurred under the provisions of 
this Act, shall be applied one half to the use of Government, and 
the other half to the use of the informer or informers. 

ACT No. XIV. OF 1844. , - 

An Act for regulating the Proceedings of the Sudder Courts at 
Fort William^ Fort St. George^ Bombay y and at Agra, in 
regard to sentencis.^of transportation for life. 

I. Within the TerritWies subject to ^i^e Government of the East 
India Company, whenever^ny of th^^Budder Courts shall sentence 
any offender to imprisonme^ for lifetit shall at the same time sen- 
tence such offender to transpoftatioA beyond sea for life, unless there 
should be special reasons induci^ the Court to think such prisoner 
not a proper subject for transportation, which special reasons the 
Court is hereby directed to record. 

IL Within the said Territories whenever any offender shall have 
been sentenced in the first^nstance by Commissioner of Circuit or 
Session Judge to impris^ment for life, ot whenever a Commissioner 
of Circuit or Session J^dge shall have rife^ommended that sentence 
of imprisonment for 1^ be passed upon any offender, it shall be com- 
petent to a single Judge of the Sadder Court to'sentence such offender, 
at the same time to. transportation beyond sea for life i and such single 
Judge is hereby dii^ected to sentence, such offend, the same time 
to transportatioij beyond sea for life, unless tber^^, should be special 
reasons induc^g him to think such offender not a''|>roper subject for 
transportation, which special reasons he is hereby fii^ther directed to 
record. \ 

. Atot No ^V. of 1844.— The term ** is herein wed to tUe chief Crinii- 

nat Court FresUoacy, as proTided by A^tNo. YIIL of 1842, 


ACTS No. VI. AND X. OF 1845. 
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Afi Act to amend the Law regarding the issue of Commissions 
of the Peace. 

The Supreme Court of Judicature of each Presidency, shall and 
may from time to time, upon the order or warrant of the Executive Go- 
vernment of such Presidency, issue separate Commissions to any per- 
sons not named in the General Commission of the Peace last issued, 
who by law. are capable of being appointed to the ofBce of Justice of 
the Peace, and who shall be nominated and appointed by such Exe- 
cutive Government to act as Justices of the Peace within and for puch 
Presidency and the places subordinate thereto, or within and for the 
Presidency Town ; ^nd all such Commissions sl^all be issued in the 
name of the Queen’s Majesty, her Heirs and Successors, under the 
Seal of the Supreme Court, and tested in the name of the Chief Jus- 
tice of such Court, and shall be filed on record in the Court of Oyer 
and Terminer of the Presidency, or place wherein and for which the 
same shall be issued, as supplementary to the General Commission 
of the Peace last issued, which shall remain in full force. 


ACT No, X, OF 1845. 

An Act for\^owering Courts to issue Warrants in cases of 
failure to serv\Summons. 

In the Territories subject to the Ge^ernment of the East India 
Company, eskcept the\local jumdmtion of the Supreme Courts, 
whenever in any criminld summons to the Defendant is by 

law the first process, itj»^l be lawful for any Court which has 
issued a summons <Sl^se, to issue a warrant for the appre- 

hension of the ,d^f^dant in sinsjh case, upon proof that due diligence 
has been used to serve such suaifmons upon the defendant, and that 

V ' ’ '' M ■ I . ,.l I 

Act No. VI. of 1845,— By Act No, IV, of 184i|!^he Governor in Council of Fort St George 
U empowered to appoint any military officer to bo i^^agistrate, pr Afisiataut Magistrate, and 
an Bucb to qualify aa a Justice of the Feaee, 


230 , v„ ACTS No. XVIII. akd XXX. ob 1845, 

' \ 

the officer, or otH^r per^'n whose duty it may be to serve such sum- 
mons'upon the deJ^tfant, has been unable to serve such summons ; 
any law or reguj«rti^ to the contrary notwithstanding. 


ACT No. XVIII. OF 1845. 

An i^ct for the punishment of offences committed by Convicts 
senthiced to imprisonment for life. 

I. WithxE^tlie Territories subject to tbe Go-y#rnment o£ tbe East 
India Oompanj^-, except within tbe local limits of tbe jurisdiction of 
tbe Supreme Courts^ and except within tbe Settlements in tbe Straits 
of Malacca, any Con.vict sentenced to imprisonment for life^ or to 
transportation for life, who does any a^t with tbe intention of there- 
by causing, or with tbe knowledge^4bat be or she is likely thereby 
to cause tbe death of any person,^^all, upon conviction thereof, be- 
fore tbe Sessibn Court, subjeb| t# confirmation by tbe Sudder Court, 
be punished with death, or w^ transportation for life, or with cor- 
poral punishment not excee^ng 195 lashes ^ whether such Convict 
does, or does not, by sucb.ict cause the death of any person. 

II, Any such Convict as aforesaid who commits any offence what- 
ever, other than the o|^fences mentioned ip. the preceding Section, or 
who is guilty of violent or disorderly conduct after having been pu- 
nished by the orde:^'bf the Superintendent of t]ae jail, in which he or 
she is confined, sMll, upon conviction thereof bef^e the Session Court, 
subject, if the ^tence be transportation for life,"!^ confirmation by 
the Sudder C^mrt, be punished with transportation "^for life, or with 
corporal p^shment not exceeding 195 lashes.^ 


ACT No, XXX. OF 1845, 

An Act for enabling Session Judges within the Madras Presi- 
dency, to award fines in- compensation to injured parties. 

It skall be competent to the Se^on Judges within the Presidency 
of Fort St. George, in adjudgip^ a sentence of fine, to award such 
fine, or any part of such fiue,.& coBj^ensation to the payty .who may 
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haT6 been injured, in like-n^^r as it is competent to Magistrates 
to award dues under Claigrf^i'^nd, Section XXXIS. Eegulation IX. 
of 1816, of tbe Madra^ode.', 

ACT No. XXXIL OF 1845. 

An Act to modify Regulation I. of 1820, of the Madras Code, 

'v 

relative 'to mamfacturing spirituous liquors by the Euro- 
pean process of distillation. 

II. Tbe licences to be granted under Section IV. Regulation I. 
of 1820, of the Madras Code, for tbe establishijf'fent of all distilleries 
for manufacturing rdi^, arrack or other spiri||^ny process of distilla- 
tion similar to the Eufippean system, sba^e prepared according to 
a form to be approved by the Board of J^evenue, and shall contain a 
stipulation that the whole of the spiwiuous liquor manufactured at 
such distillery shall be exported byjSea, or shall be sold only to the - 
Civil or Military Officers of Govejrhment, empowered to purchase the 
same on account of the public sjl^rvice, or to Abkarry Renters for re- 
tail sale within the limits of ^eit'- irespective farms, but not to the li- 
cenced retail dealers of Ma^as, contemplated by Section VII. Regu- 
lation I. of 18 IS, of the Jl^adras Co(Ie. 

■f’ ' 

III. Any person, Uurop^n or not, who in breach of the 

stipulation in his disjj^lery licence helid under the provisions of the 
foregoing Section, a;^a of Clause 1st, Section IV. Eegulation I. of 1820, 
of the Madras Coftb, shall directly or indirectly, sell, or permit to be 
sold, any such |;^irituous liq[uors to any European sailor or soldier, 
or to.- any na^e of India, or other personi' save and except to those 
persons to 'moui it is hereinbefore declared ttiat such liquors may be 
lawfully SQ^u, shall, on proof thereof to the s^sfaction of the Collec- 
tor of reyenlie, by whom such licence shall havltbeen granted, be lia- 
ble to ^he forfeiture of his licence, or to a fine i^pt exceeding Eupees 
l,00Qfor every such oflfence, subject to tbe confirfnation of the Board 
of il^fevenue, to whose final decision every such case^shall be referred. 

Act No. XXXII. of 1845,— Section 1. of this Act merely re^ealel(^pls. 2 and 3, of Sec. 
ly. Hag. I. of 1820.— For Rules relative to the Importation and Bx^tation of Rum and 
Arrack Shrub, see Act No, XXIII. of 1841, which does not however within the scope 
- of this work. 
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IV. European British subjects, as well as other partiei^ guilty of 
the offences specified in Kegulation L of 1820, shall .pii conviction 
before the Session Judge, or Subordinate Judge pf the Zillah, be 
subject to the penalties therein severally and respectively provided 
against the commission of such offences ; save and except that no 
European British subject shall in any case^be liable to hard labour 
when imprisoned in pursuance of a sentence passed upon him under 
that Regulation, but that any fines which may be imposed for acts 
done in breach of the provisions of.the said Regulation, or of the pro- 
visions of Sections 2 and 3 of this ^ct, shall in default of payment be 
recovered by the distress and sale;6f the property of the parties against 
whom such fines shall have been adjudged. 

V. It shall be lawful for the Session Judge, or Subordinate Judge 

of the Zillah, in sentencin^^'any European British subject to impri- 
sonment, to direct that /the imprisonment shall be in the Gaol at 
Madras. / 

VI. The Gaoler, the Gaol at Madras shall .receive iato the said 
Gaol any Earopeai/British suhiecCso sentenced aaaforesaidj and keep 
him there imprisoned during the term of his sentence in the same 
manner as if he had been sentenced by the Supreme Court. 

/ 


ACT No. II. OF 1847. 

An Act to declare the meaning and extent of certain words in 
Act No. F. 0 / 1840 . 

Whereas by Section IV. of Act V. of 1840, it was amongst other 
things provided, that the said Act should not extend to any declara- 
tion or affirmation made in any of Her Majesty’s Courts of Justice, 
and doubts have arisen whether the words Her Majesty’s Courts 
of Justice” mean and extend to the Courts of the Justices of the 
Peace. 

It is hereby declared and enacted, that the words “ Her Majesty’s 
Courts of Justice” in the said Act, shall be deemed not to have meant 
nor extended to, and not to mean, nor extend to, the Courts of the 
Justices of the Peace. 
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An Act to authorize the Governor in Council of Fort St. George 
to appoint any Military Officer a Magistrate. 

It shall be competent to the Governor in Council of Fort St. George 
to appoint any Military Officer in the service of the East India Com- 
pany, a Magistrate, or an Assistant Magistrate, in one or more Zillahs, 
and to confer on any Assistant Magistrate, by a special order, any of 
the powers of a Magistrate, any Law or Regulation to the contrary 
notwithstanding. 


ACT No. V. OF 1847. 

An Act to facilitate the execution of the Sentences of Courts es- 
tablished by the authority of ilie Governor General in Coun- 
cil for the administration of Criminal Justice in States or 
Territories admmi&tered by Officers acting under the authori- 
ty of the East India Company. 

I. Within the Territories subject to the Government of the East 
India Company, and without the local limits of the jurisdiction of 
Her Majesty’s Courts of Judicature, the several officers in charge of 
J ails shall be competent to give effect to any sentence that may be 
passed by any Court established, or that may be established, by the 
authority of the Governor General of India in Council for the admi- 
nistration of criminal justice in States or Territories administered by 
officers acting under the authority of the East India Company, al- 
though such States or Territories are not subject to the Government 
of any one of the Presidencies of Fort William in Bengal, Fort St. 
George, or Bombay, or are not subject to the operation of the general 

Regulations. 

( 

II. A warrant under the official seal and signature of the officer 
or officers exercising criminal jurisdiction within such States or 
Territories as aforesaid, shall be sufficient authority for holding any. 
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prisoner in confinement, or for transmitting any prisoner for trans- 
portation beyond sea, or for inflicting any other punishment pre- 
scribed therein. 

III. If any Officer in charge of a Jail shall entertain any doubt 
as to the legality of any warrant sent to him for execution under this 
Act, or as to the competency of the person or persons whose official 
seal and signature may be affixed thereto, to pass the sentence, and 
issue such warrant, such Officer shall refer the matter to the Go- 
vernment to which he is subject, by whose order in the case, such 
Officer, and all other public Officers, shall be guided as to the future 
disposal of the prisoner ; and pending any such reference, the pri- 
soner shall be detained in custody, in such manner, and with such 
restrictions or mitigations, as may be specified in the warrant. 

lY. The provisions of the existing Acts and Regulations and all 
other Rules in force for the treatment and security of prisoners con- 
fined in the said Jails shall apply, and be of equal force and effect, 
in the case of prisoners confined therein under this Act, as in the 
case of other prisoners confined therein. 


ACT No. X. OF 1847. 

An Act for amending Act XXX. of 1836. 

Within the TerritVies subject to 'Government of the East In- 
dia Company, whenever any Court rfot included under the provisions 
of Act XIV. of 1844, shall sentence any offender to imprisonment 
for life under the provisions of Act XXX. of 1836, it shall at the 
time sentence such offender to transportation beyond sea for 
life, unless there should;., be '•Special reasons inducing the Court to 
tbinfe such prisoner npt a pro^r subject for transportation, which 
special reasons the Court is hereby directed to record. 

• 7 \ 

A.ct. No. X. of 1847.— By Act No. XXX. of Courts other than Suddor Courts, are 

empowered, in tlie cases of Thuggeo and Dacoxty, to^^ass a final sentence of imprisonment 
for life— and tMs enactment prescribes that trwxsportateon be also adjudged in sueb cases. 
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ACT No. III. OF 1848. 

An Act for removiiig doubts as to the meaning of the words 
“ Thug" <md “ Thuggee," and the expression " Murder by 
Thuggee f mjien used in the Acts of Me Council of India. 

.V** 

The word Thtfg,” when used in^?€tny Act heretofore passed by 
the Council of India/ is)iall be takeii* to have meant, and to mean, a 
person who is, or has at ^y time been, habitually associated with any 
other, or others for the pufp^o^' of committing, by means intended by’ 
such person, or known by sUcK person to be likely to cause the death 
of any person, the ojffen^ii' of Chyd-Stealing, or the offence of Rob- 
Ijery not amounting ^toDacoity. 'And that the word Thuggee,’^ 
when used in such ,^cts, shall be takhjn to have meant and to mean, 
the offence of committing or attempti% any such Child-Stealing, or 
Robbery, by a Thug. And that the expresdon Murder by Thuggee” 
when used in such Acts shall be taken to have meant, and to mean. 
Murder when employed as the means of comihitting such Child-Steal- 
ing, or such Robbery by a Thug. 


ACT No. XL OF 1848. 

An Aci for the punislment of wandering gangs of Thieves and 

Rohhers. 'u, 

I. Whosoever ^all be proved to haye belonged, either before or 
after the passing of tnfe Act, to any 'vjfifhdering gang of persons, asso- 
ciated for the purpose 'olS^heft orj^bery, not being a gang of Thugs 
or Dacoits, shall be puni^ed^^h imprisonment with bard labour 
for any term not exceeding^jilyen years. 

II. Any person accpfied of offence of belonging to any such 
gang as aforesaid, or/bf the offence'^pf unlawfully and knowingly re- 
ceiving or buying,,|{roperty stolfen or pltu^dered by any such gang, may 
be committed bf any Magistrate within^ the Territories of the East 
India Company, and may be tried by any Xjourt which would have 
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been competent to tpr him if his offence had been committed within 
the Zillah were that 'Court sits. 

Ill- No Court on the trial of any offence under this Act re- 
quire any Fatw^'from\any Law Officer. 

ACT No. XIX. OF 1848. 

For hetier defining tlie Law as to revision of the sentences of 
Subordinate Criminal Courts in the Preside7icie$ of Beiigal 
and Madras. 

IL The Nizamut Udalut in the Presidency of Bengal and Fonj- 
davee Udalut in the Presidency of Madras, in . any case in which it 
shall appear to either of them upon a review of the Abstract State- 
ments or Calendars of Pripiiers punished without reference, that the 
sentence passed is one which cannot lawftdly be passed on a person 
conyicted of the offence as seated in the Abstract Statement or Calen- 
dar, shall annul the sentenc^ and slmll certify to the subordinate 
Court the sentence or sentences which may lawfully be passed for 
such offence, and thereupon the subordinate Court shall pass a new 
sentence according to Law, and sh^Il amend the Record in accord- 
ance therewith. 

III. The said Nizamut Udalut or Foujdaree Udalut, in any case 
in which it shall appear to either of them, upon a review of the Ab- 
stract Statements ox Calendars of prisoners punished without refer- 
ence, that the yerdict judgment prono^ced on any prisoner was 
not warranted by the Evidence, or that his-sentence was too severe, 
may, if it thinks fit, require the Judge of the Court in which the con- 
viction was had, to certify under his hand all the evidence taken in 
•tbe case affecting such prisoners, with any observations which the 
Judge may be desirous of makiug in explanation of the verdict, 
judgment, or set^ence ; and thereupon the Nizamut Udalut, or Fouj- 
daree Udalut, as the case may be, may annul sti^h verdict, judg- 
ment, and sentence, if the verdict or judgment shaliiappear to it not 
warranted by the evidence, or mitigate the sentence, if it shall ap- 
pear too seyeie, and in either case shall certify its proi^eedings to the 
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Court in “wliicli the convictioii\was had, which shall thereupon make 
such orders as are bonformable\o the decisioh of the Nizamut Uda- 
lut, or Foujdaree TJdalut, and if fi^cessary, amend the record in ac- 
cordance therewith. \ ' 

Ml 

IV. Instead of proceeding u|!def\this Act, the said Nizamut 
Udalut or Foujdaree Udalut when^er it thinks fit, call for the 
whole record of any crimiijgct trial in afiy subordinate Court, and 
pass thereon such orders ^“it thinks fit, but not so as to enhance the 
punishment awarded, or/punish any person acquitted in the subordi- 
nate Court. 


ACT No. I. OF 1849. 

An Act to provide more effectually for the punulimexit of off 
fences committed in Foreign States. 

II. All subjects of the British Government, and also all persons 
in the Civil or Military Service of the said Government while actu- 
ally in such service, and for 6 months afterwards, and also all per- 
sons who shall have dwelt for 6 months within the British Territories 
under the Government of the East India Company, subject to the 
laws of the said Territories, who shall be apprehended within the said 
Territories, or delivered into the custody of a Magistrate within the 
said Territories, wherever apprehended, shall be amenable to law for 
all offences committed by them within the Territory of any Foreign 
Prince or State, and may be bailed or committed for trial as hereaf- 
ter provided, on the like evidence as would .warrant their being held 
to bail or committed for the same offence, if it had been committed 
within the British Territories. 

III. The committing Magistrate immediately, and before the 
trial, shall report every such case to the Government, and shall obey 
the orders which he shall receive thereon. 

IV. The Government may order the trial to be held before one 
of the established Courts of Criminal Judicature, which would be 
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competent to try the person charged for the offence if it had been 
committed within the British Territories. 

V» When the offence is charged to have been committed in the 
Territory of any Foreign Prince or State administered by officers 
acting Tinder the authority of the East India Company, in which Ter- 
ritory a Court competent to try the person charged for the offence, is 
established by authority of the Governor General of India in Coun- 
cil, the Government may order such person to be conveyed in cus- 
tody, out of the British Territories, for the purpose of delivering 
him up for trial before such Court. 

VI. When the person charged is committed, the form of the war- 
rant shall specify the commitment to be until the orders of Govern- 
ment can be received and acted on ; when he is bailed, the form of 
the bail-bond shall be, in the first instance, to appear before the Ma- 
gistrate on a certain day assigned, allowing reasonable time for re- 
ceipt of the orders of Government, and on such subsequent days as 
the Magistrate from time to time shall require, and if Government 
shall order the persons charged to be tried within the Presidency, the 
Magistrate may cause the bail-bond to be renewed in the usual form, 
to appear and take his trial at the Court appointed for the purpose, 

VII. In either case, the special order of the Government shall be 
deemed full authority either for the trial and punishment of the per- 
son charged within the British Territories, or for conveying him in 
custody, put of the British Territories as aforesaid. 

VIII. The word Government’^ as used in the third and follow- 
ing Sections of this Act, means the Governor, or Governor in Coun- 
cil, or other person or persons having supreme executive authority, 
in the Presidency or place to which the committing Magistrate 
belongs. 

IX. The authority hereinbefore given to the Government, may 
be also exercised by any Commissioner or other person acting in the 
Civil Service of the East India Company, to whom the Governor 
General in Council shall have delegated authority to receive reports 
and giye orders in cases within this Act. 
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ACT No. II. OF 1849. 

An Act to alolish the practice of branding and exposing Con- 
victs. 

II. It shall not ]|)e lawful for any Court or Magistrate within the 
Territories under the Government of the East India Company, to or- 
der that any brand or indelible mark of any kind, be made, or renew- 
ed, on any part of the person of any convicted offender ; or to sen- 
tence any offender to be publicly exposed by Tusheer ; or to any 
other degrading exposure. 


ACT No. IV. OF 1849. 

An Act fo\the safe custody of Criminal Lunatics. 

Whereas it is expedient to declare what unsoundness of mind ex- 
cuses the commission of criminal acts, and to provide for the safe 
custody of persons found.-, to have committed such acts, but acquitted 
by reasons of unsoundness , of mind. It is enacted as follows: 

I. No person, who doe$ an act which, if, done by a person of 
sound mind, is an offence, be acquitted of such offence for un- 
soundness of mind, unless the (^ourt or Jury, as the case may be, in 
which, according to the coustitu|ion of .-tfie Court, the power of con- 
viction or acquittal is vested, stiall Jhid, that by reason of unsound- 
ness of mind, not wilfully caused himself, he was unconscious, and 
incapable of knowing, at the time 6f doing the said act, that he was 
doing an act forbidden by the law of the land. 

IL Whenever a person ^charged with any offence shall be acquit- 
ted, because he is withii^he exceptiommade by the foregoing Sec- 
tion, the Court or Jurjs^hall give a specml judgment or verdict, that 
ho did the act chargoct against him, being\then of unsound mind, so 
as to excuse him according to law. 

Ill, Whenefer such special judgment Tor verdict, as aforesaid 
shall have been given against any person, thje Court, before which the 
trial was held, shall order him to be kept in ^fe custody, in such place 
and manner as to the Court shall seem fit, Antil the pleasure of the 
Government can be known thereon : and thereupon the Government 
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may order sucli person to be kept in strict custody, for sucli time, and 
in such manner, to the Goyernmeiit shall seem fit. 

IV. In all case^ia which before the passing of this Act, any per- 
son has been acquitted of any offence, on the ground of insanity, 
lunacy, idiocy, or unsoundness of mind, such perison may be kept in 
the same strict custody in which persons may he kept, who shall be 
hereafter acquitted, for tinsoundness of mind. , 

V. No person, against whom any such special judgment or ver- 
dict shall haye been given, shall be entitled to be discharged out of 
custody, on being restored to soundness of mind, unless by order, and 
at the discretion of Government. 

VI. Whenever it shall appear to the Government that any person 
imprisoned by the sentence of any Court, is of unsound mind, the 
Government by a warrant which shall set forth the grounds of belief 
that such prisoner is of unsound Mnd, may order the removal of such 
prisoner to a Lunatic Asylum, or other fit place of safe custody, there 
to be kept and treated as th^ Govi^nment shall order, and, when it 
shall appear to the Government that ^ch prisoner has become of sound 
mind, the Government, by ' a warrant directed to the person having 
charge of him, shall remand such prisoner to the prison from which 
he was removed, if then still liable to be kept in custody, or if not 
shall order him to be discharged out of custody. 

VII. The w^ord Government” in this Act shall be taken to mean 
the Governor, or /Governor in (Council, ar other person or persons 
administering th4 Government of the Presidency or place where the 
trial is had, /- 

No. XIV. OF 1819. 

To ^punish tampering mtli the Army or Navy. 

Whereas the laws in force for punishing mutiny and sedition do 
not sufficiently provide for t% punishment of all persons endeavor- 
ing to stir np mutiny and sed^on among the Forces of the East In- 
dia Company, or to seduce tJi'em*»|rom their allegiance and duty, It 
is enacted as follows : / 

yf — 

Sec. YI.— This of coarse has reference to seperYeniDe insanityv 
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I. Every persoti who maliciously and advisedly endeavors to 
seduce any person oi^ persons, serving, or engaged to serve, in the 
Military or Naval Forces of the East India Company, from his or 
their allegiance to Her Majesty, or duty to the said Company, or who 
endeavors to stir up any person or persons belonging to either of the 
said services, to commit any act of mutiny, or to make, or endeavor 
to make, any mutinous assembly, or to commit traitorous or mu- 
tinous practice whatsoever, shall, on conviction; suffer transportation 
for life, or imprisonment, with or without hard labour, for any term 
not longer than seven years, as the Court ^all adjudge. 

IL Any person charged with anVf, offence, punishable under this 
Act, may be committed by any fli^^istrate within the Territories 
under the Government of the Easj^indii^ Company, and shall be tried 
by the Court of Session ; or if tbe offender be not within the ordi- 
nary jurisdiction of the Court of Session, by the Supreme Court of 
Judicature established by Eoyal Charter within the Presidency in 
which he is in custody. 

III. No Court shall, on the trial of any 'offence under this Act, 
require any futwah^frcm any law officer. 

IV. This Act .^all not exempt any person governed by the Arti- 
cles of War from/being tried by a Court Martial, and punished accord- 
ing to the Articles of War, nor any person belonging to the Indian 
Navy from being tried by a Court Martial and punished according to 
the laws for the observance of discipline in the Indian Navy ; but no 
person shall be tried for the same offenco under the said Articles or 
Laws and .4so under this Act. 



Act No. Xiy. of 1810.— Act No. lit. of 1855.— WlucU it lias not boon thought necessaty 
to insert at longtii in this work, as being rarejiy needed in this Presidency— contains provisions 
for the bettor prevention of desertion from the Indian Navy.** Tho penalties prescribed by 
it will be found in tho Statement of ** Crimes and Offences.** 

Act No. XIV. of 1857.— Enacts, temporarily, farther dnd more stringent penalties against 
tampering with the Native Army. 

E I 
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ACT No. VIL OF 1860. 


All Act for better defining the Law as fi) the removal of Pn- 
soners. ' , , 

IL When any person is tinder sentence of imprisonment:, within 
the territories under the Goverp^^ht of the East India Company, by 
any authority other than that o^-pne of the Supreme Courts of Judi- 
cature established by Roya^^h^ter, the Governor, or Governor in 
Council, or other person ^^minist^ing the Government of the Presi- 
dency or Place, may ^aer the removal of such prisoner from the 
prison, or place, in which he is confined, to any other public prison, 
or place of confinei^lnt within the satpe Presidency or Government. 

IIL The tiin^’^of removal from ohe prison, to another, or while 
the prisoner is p custody under such wljrrant of removal, shall reckon 
as part of his^mprisonment, \ 


ACT No. XIIL OF 1850. 

For punishing Breaches of-TntsU 

For the punishment of Breaches of Trust, it is enacted as follows : 

I. Every person employed in the public service of Her Majesty, 
or of the East India Conij^any, and entrusted by reason of such em- 
ployment, with the receipt^ custody or/6ntrol of any chattel^ money, 
or valuable security, who shMl embejide the same, or any part thereof, 
or in any manner fraudulently or dispose of the same, or 

any part thereof, for any purpi^e other than a purpose to which the 
same is applicable under the. trs^t reposed in him, shall be deemed 
to have feloniously stolen, the sa^e. 

II. All official trustees, assi|nees and receivers of money, by 
virtue of their sever^bffices ox appointments, all Justices of the Peace, 
Coroners and oth^^ persons, receivii^ by virtue of their offices or 
appointments, fines, forfeitures^,^ penalties, or other moneys, 
on behalf of Hfer Majesty, or of the Eaa^ India Company, all Sheriffs, 
under Shjjfflffs, Bailiffs, officers, and oth^ persons emplo-yed to levy 
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money in exiecution of the judgment, or order of any Court, or in re- 
ceiving any taxes or other moneys directed to be levied by any Re- ' 
gulation of the “'governor, or Governor in Council of any Presidency 
or Place, or by \ny act of the Governor Gener^ of India in Coun- 
cil, and also all S-^bordinate oiEcers and servants employed in the 
ofEce or service of of the persons hereinbefore enumerated, and 
entrusted with money in the course of such Employment, are declared 
to be persons employed in the public service within the meaning of 
this Act ; but this specif,, enumeration of , some of the persons included 
in the general descriptiouj of persons ih the public service of Her 
Majesty or the East India ' Company, shall not be taken to abridge 
the meaning of that general ^^^escription. 

III. The Clauses respectivel^uniberedXOIX., C., CL, CIL, CIII., 
and CIV., in an Act of Parliai^nt passed in , the ninth year of the 
Reign of King George the Fourib, intituled an Act for improving the 
administration of Criminal Jastice>dn the East Indies, are repealed^’ 
except as to all things done, or forborne to be done, before the pass- 
ing of this Act 

IV. Every clerk or servant, who shall steal any chattel, money, 
or valuable security, belonging to, or the possession or power of 
his master, shall be punishable in the sa^xe manner as persons con- 
victed of felonious ste^ixJg under this A^t. 

V. Every clerk qr servant, or any pewn employed for the pur- 
pose, or in the capacity of a clerk or servant, who shall by virtue of 
such employment, .receive or take into his ; possession any chattel, 
money, or valuable security, for, or in the nanie, or on the account of 
his master, and who shall fraudulently embezJile the same, or any 
part thereof, sMll be deemed to have feIoniously1|tolen the same from 
his master, aMough such chattel, money, or secufity was not received 
into the pos^ssion of his master otherwise than h\ the actual posses- 
sion of his clerk, servant or other persons so empl^ed. 

V i'i t 

VI. Eyeigr member and officer of a trading! Corporation or 
Oompanj^ and also every banker, merchant, factor^ broker, attor- 
ney or other agent, whether he be commonly so en^Ioyed, or be 
employed as an agent in that instance only, and whe^ier he act as 
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such Agent gratuitously or otherwise, to 'whom any chattel, money, 
or valuable security is entrusted for safe custody, or for any special 
purpose, and whether with or without any authority to sell, negoti- 
ate, pledge, 6t employ the same, but with an authority limited to 
.some defined purpose as to the application of such money, chattel, 
or valuable security, or of any part thereof, or of the proceeds, or* of 
any part of the proceeds thereof, who Siiall fi*audulentiy apply, use, 
or dispose of the same, or any part of the proceeds thereof, for any 
purpose other than a purpose for which same was entrusted to 
him, shall be deemed to have feloniouslj^ stolen the same. 

VIL Every suh-agent, clerk or, /servant of any such trading 
Corporation or Company, or of any banker, merchant, factor, bro- 
ker, or other agent as aforesaid, who, knowing the purpose for which 
such chattel, money, or valuable, security was entrusted to the Corpo- 
ration, Company, person or pejfsons, by whom he is employed, shall 
fraudulently apply, use, or dispose of the same, for any purpose other 
than a purpose for which thi sam^ was entrusted to his employer or 
employers, shall be deemed to have ^^loniously stolen the sam'e, though 
he were not himself immediately employed or entrusted with the dis- 
position thereof by the person entitled thereto. 

VIIL Every person, possessed, or haying the receipt, custody or 
control, of any chattel, money, or valuable security, in trust for any 
other person or persons, who shall embezzle the same or any part 
thereof, or in any manner fraudulently apply, use, or dispose of the 
same, for his own use or benefit, in breach the trust reposed in 
him, shall be deemed to have feloniously stoleh the same. 

IX.«« Every person convicted of having feloniously stolen any chat- 
tel, money, or valuable security, under this Act, shall be liable to be 
transported out of the territories under the Government of the East 
India Cor|ipany for life, or to be imprisoned with or without labour 
for any term not exceeding seven years. 

X* ^Every instrument entitling or showing the title of any person 
to any 'share or interest in any public stock or fund any country 

S«o. IX.-Fiixe eq.ual to loss oceasioned, may also fee imposed under Act XVIt of 1850. 
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or State^ or in any Stock of any Corporation or Company, or for the 
transfer of any such share or interest, or for the receipt of any divi- 
dend or interest on any such share, or entitling or showing the title 
to any deposit in any hank, and every warrant, order, or instrument 
for the payment of any money on "any event, certain or contingent, 
or for the delivery or receipt of any goods, or merchandize, on any 
such event, is a, valuable security within the meaning of this Act 

XI. Any offender under this Act may be pi»dceedod against Ott 
the same charge for any number of distinct acts pi embezzlement, or 
fraudulent application, use or disposition as aforesaid, committed by 
him within six calendar months, from the first to the last of such 
acts : and proof of a gross deficiency in the accounts of any such 
trustee or public servant, shall be'^videuce^ of the offence charged, 
until such deficiency is otherwise eiplaii^^Sd. 

XII. If the offence relates to money, or to any bank note, bank 
post bill, banker^s cheque, bill of exchange, promissory note, Go- 
vernment Paper, or other like security for the payment of money, it 
shall be enough in the indictment or charge to allege the embezzle- 
ment or fraudulent application, uise or dispoaUion of money, without 
specifying any particular coin c«c valuable seettrity ; and such allega- 
tion shall, so far as regards th^ kind of property^ be sustained, if the 
offender is proved to have j^bezzled, or fraudulently applied, used 
or disposed of, any amount -of money or any valuable security, though 
the particular kind of coinor valuable security, of T^ich such amount 
was composed, shall not be proved. 

XIII. It shall not be necessary, in any proceeding against any of- 
fender under this ^t to declare the person to whom the property 
embezzled or fraudulently applied or disposed of belongs, otherwise 
than hereinafter^rovided ; or to give any other descrip tionW it than 
by stating its general character according to the provisions oithis Act; 
and if the otfence be that of embezzlement or fraudulent apWication, 
use or dispbsition, by a person in the public service of the Ol^wn, or 
of the E.ast India Company, of property entrusted to him by|reason 
of s^uch'employment, or part thereof, it shall be enough to sta^ that 
the defendant was in such service, and that he received the pifoperty 
by reason of such employment, and embezzled the same, or part 
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ttereofi^ or fraudulently applied, used^or disposed of the same, as 
the case ' may be ; and, if the case be one of fraudulent application, 
use, or disposition, by any person not being such public servant, but 
entrusted as aforesaid, it shall be enough to state that such person 
was entrusted\ith the property (describing its general character as 
aforesaid,) and it.shall be enough to state shortly the purpose of the 
trust, and that he fraudulently applied, used or disposed of the same 
contrary to his duty -in that behalf. 

XIV. The Court^before which any offender is tried under this 
Act, shall have power Upon the trial to make any amendments that 
may be necessary by reason of any variance between the statements 
of the charge and the evidence, either in the description of the pro- 
perty, or of any person, or of any ofBce, appointment or employment, 
or of the purpose of the trust or otherwise, when in the opinion of 
the Court, the person chargel^ cannot have been misled as to his de- 
fence by such imperfect or erroneous statement. 

XV. Every offender under %ia Act may be tried and punished 
by any Court of competent jurisdiction either in the place where he 
is in custodj^, or where he committed the offence. 

XVI. The punishment of any offender under this Act, shall not be 
deemed to take away or lessen his liability, or the liability of his sure- 
ties, to make good any loss sustained by Her Majesty or the East 
India Company, or any other person or persons, by his misbehaviour 
or breach of trust. 


XVII. Every person charged with a f^onious breach of trust 
under this Act, who shall be proved to have l^owingly made up or 
furnished false statements or accounts of the suhis of money received 
or paid by him nr entrusted to his care, or of the goods or balance of 
money in his custody or control, shall be liable to fine in the discre- 


tion of the Court, although no actual embezzlement or fraudulent ap- 
plication, use or disposition of trust moneys, chattels, or valuable 
securities, is proved against him j and in addition to , such fine may 
he impri^ned, with or without labour, as the Court sjiall adjudge, 
for any jfeerm not exceeding one year ; but no person convicted of fe- 


lonious breach of trust as afoi;esaid, shall be punished alsc^ifor making 
up fa^ accounts in connection with the same breach of trtyst. 
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ACT No. XVI. OF 1850. 

A^^ct for restitution of the value of st^n property. 

I. AirXJriminal Courts within the Territi^es under the Goyern,- 
ment of the lj^st India Company^ may adi)t6 the punishment compe- 
tent to them to'^flictupon persons comroted before them of robbery, 
theft, embezzlerQe*lll, knowingly pi^iving stolen goods, cheating or 
other wrongful approbation oj^.*^roperty, or of being , accessory or 
privy to any such offence^H^^'punishment of fine, not exceeding the 
loss appearing to be caused t&jthe several persons who have suffered 
by such wrongs and pay anct^dis tribute the proceeds of the said 
fine or any part thj^of, to or for th%^|)enefit of the said several per- 
sons according t^he discretion of the 8^(xt. 

II. Paypi^nt of every . such fine may be e^^rced by distress and 
sale unde;jnhe order of the Court, of the goods Sf^he offender. 


ACT No. XVIII. OF 1860. 

An Act for the protection of Judicial Officers. 

I. No Judge, Magistrate, Justice of the Peace, Collector, or other 
person acting judicially, shall be liable to be sued in any civil Court 
for any act done, or ordered to be done, by him in the discharge of 
his judicial duty, whether or not within the limits of his jurisdiction ; 
provided that he at the time, in good faith, believed himself to have 
jurisdiction to do or order the act complained of : and no officer of 
any Court, or other person, bound to execute the lawful warrants or 
orders of any such Judge, Magistrate, Justice of the Peace, Collector, 
or other person acting judicially, shall be liable to be sued in any 
civil Court, for the execution of any warraajtt or order, which he 
would be bound to execute if within the jurisdiction of the person 
issuing the same. 


ACT No. XXXIV. OF 1850, 

An Act for the better custody of State Prisoners. 

Whereas doubts have been entertained whether State Prisoners con- 
fined under Reg, III, of 1818, of tho Bengal Co4«; can be lawfully 
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detamed in any fortress, jail, or other place, within the jurisdiction 
of any of the Supreme Courts of Judicature established by Eoyal 
Charter’, and it is expedient that such doubts be removed and the 
powers ot the said Regulation extended to alFthe Territories under 
the Government of the East India Company. It is enacted as follows. 

I. The warrant of commitment of any State Prisoner under Re- 
gulation III. of 1818, of the Bengal Code, maybe directed to the She- 
riff of the jall^of any of the Supreme Courts of Judicature established 
by Eoyal Charter in the said Territories, or to the Commandant of 
any fortress, or to the officer in charge of any jail or other place in 
which it is^deemed expedient that such State Prisoners be confined, 
in any part of the said Territories; and such warrant shall be sufficient 
authority for the [detention of such State Prisoner in the fortress, 
jail, or other place mentioned in the warrant. 

II. Eegulaticn III. of 1818, of the Bengal Code, shall be extended 
and applied to every Sheriff, Commandant, or officer, having any 
State Prisoner in custody, under the said Eegulation, as explained 
and extended by this Act. 

III. Any State Prisoner now confined under any such warrant 
within the jurisdiction of any of the said Supreme Courts, under the 
warrant of the Governor General in Council, shall be deemed to have 
been lawfully committed thereunto, 

ACT No, XXXVIII. OF 1850. 

An Act to allow ^imsel to all persons on the trial of offences. 

I. In all Courts, an^^. before all Magistrates ; or persons exercis- 
ing any of the powers ofia Magistrate, under the authority of the 
East India Company, every, person on trial for the commission of 
any offence shall be admitted^o defend himself either personally or 
by his authori^ied agent, and, .^er the close of the case for the pro- 
secution, to make full an^, defence thereto either personally 

or by. his authorized ag^'t. \ 

J ^ \ 

Seo. Beg. III. of .1818 of the Bongal Coclo.’^ I’his Boogal Regulation was and 

brought into the Madras Code as Beg. II. of 1810— -which feoc. This Act therefore ^merely 
remoyeis any doubts which may have exi-ited as to tho extent of its apj^lioation, dfcd. 
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II. the said Courts, Magistrates, and p^sons, subject to such 
rules as shall be from time to time made for their guidance by the 
Nizamut or F.oujdaree Udalut, may allo"^ any prosecution to be con- 
ducted by an authorized agent. 

III. In those Courts in which any person now has by law the 
right of employing 'Wjiomsoever he can employ as counsel or plead- 
er, nothing in this Acb.shall be deemed to restrict that right : in all 
other cases those persona only shall be deemed authorized agents 
within the meaning of this Act who arc either advocates of one of 
the Supreme Courts of Justice established by Royal Charter, or au- 
thorized pleaders of the Civil Cohlts of the East India Company, or, 
by leave of the Court, Magistrate, other person before whom, the 
prisoner is on trUl, any other person is cmidoycd by the pro- 
secutor or prisoner as his agent. 

IV. This Act shall not be deemed to dispense with the presence 
of any prosecutor, or person on trial for the commission of any of- 
fence, when the presence of such prosecutor, or accused person, is 
now by law rccj^aircd. 


ACT No. XVI. OF 1851. • 

A7i Act Jot the trial of receivers of stolen property. 

I, Every person who receives any chattel, money, valuable se- 
curity, or other property whatsoever, knowing the same to have been 
feloniously or unlawfully stolen, taken, obtained, or converted, whe- 
ther charged as an accessory aftcx\,the fact to tlic felony, or with a 
substantive felony, or a^^demoanor only, may bo dealt with, 
indicted, and punished in'-|py place in which he shall have, or shall 
have had, any such, property .in his possession, or in anyplace iix 
which the party guilty of the principal felony or misdemeanor may 
by law be tried, or in the place whore he actually received such pro- 
perty. 


F i 
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ACT No. VIL OF 1852. 

An Act for amending Act XVII. of 1840 as to 'penalties for 
breaches of the Salt Laws in the Madras Presidency. 

I. Heads of District Police may hear and determine cases of 
offences against the Salt Laws, when the value of the salt in question 
shall not exceed five rupees, and may inflict punishment not exceed- 
ing ten days* imprisonment with labour ; or a fine not exceeding 
three rupees, commutable, if not paid, to imprisonment with labour 
for a period no.t exceeding ten days. 

II. Whenever a Head Officer of District Police shall be of opi- 
nion that the punishment which he is empowered to inflict is not 
adequate to the offence committed, he shall report the case to the 
Magistrate for his fi.nal orders, stating precisely the nature and ex- 
tent of the punishment he Tecommends to Be inflicted ; and the Ma- 
gistrate shall, at his discretion, issue his orders in writing to the 
Head Officer of Police, to inflict such punishment as the Magistrate 
may deem sufficient, not exceeding that declared in Act XVIL of 
1840, recording his reasons, if his opinion is at variance with the 
opinion of the Head Officer of Police ; or the said Magistrate shall 
order the said Officer of Police to forward the parties and witnesses 
to him for further investigation. 

III. If at the expiration of thirty days from the date and day 
of despatch of any reference from a Head Officer of District Police 
to a Magistrate, no answer or order of the Magistrate shall have 
been received by the Head Officer of Police, then the said Head 
Officer of Police shall release the offenders, and the confinement, 
which they have so had, shall be considered a sufficient punishment 
for the said offence, and they shall not be liable to be again tried for 
the same. 

X 

IV. Heads of District Police shall report to the Magistrates, itt 
th^ manner prescribed by Clause 2d, Section XXXIII. Regulation 
XI. of 1816, of the Madras Code, all punishments vhioh they inflict 
by the authority yested in them by this Act. 
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ACT No. XXIV. OP 1852. 

For amending and explahiing Act XIV. of 1839, and for the 
letter iwevention of crinvplng.. 

I. Any person ■who by force or fraucl, unlawfully detains in any 
place, or decoys to any place, any native of India, with intent to force, 
or prevail upon him, to enter into any service, or contract for service, 
to be performed out of the Territories under the Government of 
the East India Company, into which he was not minded to enter, 
without such force or fraud, or who by means of false imprisonment, 
intoxication, intimidation, force or fraud, causes any native of India 
to enter into any such service, or contract for service, or who attempts, 
by force or fraud, or by any false promise, pretence, or representa- 
tion, to cause any native of India to depart either by land or water 
from the Territories under the Government of the East India Com- 
pany, is a crimp, and guilty of crimping, within the meaning of 
this Act. 

II. The departure of any person out of the Territories under the 
Government of the East India Company, by land or water, is emi- 
gration from the said territories within the meaning of Act XIV. of 
1839,^and of this Act. 

III. After the passiug of this Act no person shall be liable to the 
penalties of Act XIV. of 1839, for making, in good faith, any contract 
with any native of India, for labour to be performed in any foreign 
settlement on the main land of India, or for knowingly abetting or 
aiding any native of India in emigrating from the said territories to 
any such foreign settlement. Provided that if any person shall make 
any contract with any native of India for service or labour to be per- 
formed by shch native out of the territories under the Government 
of the East India Company, or cause any native of India to depart 
from the territories under the Government of the East India Com- 
pany, or knowingly aid or abet such n‘ative of India in emigrating 
from the said territories to any such foreign settlement, with intent 
that such native shall afterwards depart from India, such person shall 


Act XXIV. of 1852-Soe note on Act XiV of 1830, 
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be deemed to be a crimp and guilty of crimping within the meaning 
of this Act, and proof of the subsequent departure of such native from 
India, from anyplace out of the territories under the Government of 
the East India Company within the period of sis: months from the 
time of the departure of such native from the said territories under 
the Government of the East India Company, shall be prima facie 
evidence of such intent. 

IV. Every crimp within the meaning of this Act is liable to be 
imprisoned for a term not exceeding six calendar months, and to pay 
a fine not exceeding five hundred rupees. 

V. Every person who shall, by means of intoxication, false im- 
prisonment, or intimidation, or by means of any false promise, pre- 
tence, or representation, force or decoy any native of India out of the 
Teritories under the Government of the East India Company, or 
fraudulently cause any such native to depart from the paid Territories 
shall be liable to be imprisoned for a term not exceeding three years. 

VI. In every case in which under this Act imprisonment may be 
awarded for any offence, it shall be lawful for the Court, who may 
award such imprisonment, to sentence the offender to be kept to hard 
labour during the whole, or such period or periods, of such imprison- 
ment, as to such Court shall seem meet. 

VIL In every case in which an offender shall be liable to be im- 
prisoned under Section II. Act XIV. of 1839, such offender shall 
be liable to be imprisoned, or imprisoned and kept to hard labour for a 
term not exceeding three months for every Native contracted with, 
provided that such imprisonment shall not in any case exceed six 
months for any one offence. 

VIII. In every case in which any person shall commit an offence 
under Section II. Act XIV, of 1839, as explained and amended by 
this Act, after having been previously convicted, either before or after 
the passing of this Act, of an offence under that Section, such person 
shall he liable, upon conviction before a Criminal Court of competent 
jurisdiction, to be imprisoned, or imprisoned and kept to hard labour 
for any period not exceeding one year, and in every indictment, in- 
formation or other proceeding for such an offence committed after 
such preyious eonviction, it shall be sufficient, after describing the 
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offence, to state that the offender was at a certain time and place con- 
victed of an offence under Section II. Act XIV. of 1839, without 
otherwise describing such previous offence or conviction ;'^and a certi- 
ficate of the previous conviction, purporting to be signed by the officer 
having the custody of such previous conviction, or by the deputy or 
legally authorized assistant of such officer, shall, with proof of the 
identity of the person of the offender, be sufficient prima facie evidence 
of the first conviction, without proof of the signature or official cha- 
racter* of the person appearing to have signed such certificate. 

IX. I'he term Magistrate” in Act XIV. of 1839, shall extend 
to Joint Magistrates, and persons lawfully exercising the powers of a 
Magistrate. 


ACT No. XXXII. OF 1852. 

Ah Act to facilitate the jmsecntmi of certalv Mhmterial and. 

Police Officers for cerlahi criminal acts. 

I. Whenever the local Government, or the head officer of a de- 
partment or dffice under Government, shall be of opinion that there 
arc good grounds for making a public enquiry into the truth of any 
imputation of corruption, extortion, embezzloinent, or other malver- 
sation committed at 'apy time during tenure of office, by any minis-, 
tcrial or police officer, Subject to the jurisdiction of the Courts of the 
East India Company, and subordinate to such Government, or em- 
ployed in such department' or office,, ns the case may he, it shall be 
lawful for such Government, or any such head officer as aforesaid, to 
prosecute such officer on the pat|of Government in a Criminal Court, 
or to nominate some person ta conduct such prosecution ; and it shall 
also be lawful for such Governfnenkor head officer as aforesaid, in 
their or his discretion, to undertake the part of Government the 
prosecution in a criminal Court of any such charge, as aforesaid, 
which may be brought by an aggrieved ' .private party against any 
such ministerial or police officer ; and such ^prosecu lions as aforesaid 
shall not be barred, or affected^ by reason d^, the party prosecuted 
having ceased to be in the service of GovernmoHt the time at which 
the charge may be brought against him. 
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II. Ptpvided always that no Collector, Magistrate, npt head of an 
office in the- Salt, Abkaree, or Customs' department under the grade 
of Commissioii^r, shall commence or undertake a . prosecution under 
this Act, until Ijce shall have obtained the permission of the Court, 
Board, or officer to whom he is immediately .subordinate, to institute 
the same. 

Ill: No Collector, Magistrate, Judge, or other officer, who may 
prosecute any officer under this A?ct, or cause such prosecution- to be 
instituted, or who may conduct j^kfay preliminary investigation into the 
conduct of such officer connected with such prosecution, nor any of 
his deputies, assistants, or ^subordinate officers, shall act as Judge in 
any such'prosecution. , ’ 

IV. Nothing herein contained shall be construed so as to repeal 
or otherwise affect Regulation IX. of 18S2 and VIL of 1828, of the 
Madras Code, .and Act XXXVI. of 1837, and the said Regulations 
and Acts sh^ll remain in full force with respect to the malversations 
and offences in the Revenue Department to which they, are applica- 
ble. / 


ACT No. I. OP 1853. 

An Act for providing in the Presidencies of Fort $laint George 

and Bombay, for the punishment of males o^ tender age far 

petty thefts. ■ / 

I. Every Magistrate, Joint Magistrate,Xr First Assistant Magis- 
trate, in either of the Presidencies of Foyt Saint George or Bombay \ 
and every Deputy or Assistant Magi^rate in either of the said Pre- 
sidencies, to whom the Governor Council of the Presidency in 
which he is, may grant such aut;,Vbrity^ shall, on conviction of Theft 
of property not exceeding in.,!<falue ru^es fifty, if the person con- 
victed he a male, and shall appear to him, by inspection, or other 
evidence, to be of such tender years as to req^uire punishment rather 
in the way of school cUacipline than of ordinary criminal justice, sen- 
tence such person t.o corporal punishment with a light rattan, not ex- . 
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ceediug ten stripes, to be inflicted oij, the bare palm of tbe hand, or 
through, a light garment on':..lhe ..bttolj. 

II. In cases of sentenc^^'lo, corporal punishment as aforesaid, no 
other punishment shall superadded, and the punishment shall be 
inflicted on all occashjjis in the presence of the officer who awards it. 


ACT No. VII. OP 1853. 

An act io extend the jurisdiction of Magistrates, under the 53d 
George 3d, Cai). 155, Sec. 105, in cases of assaults, forcible 
entries and other iiyuries accompanied with force, not being 
felonies. 

I. The provisions of the said Act of the 53d George 3<1, and of Act 
No. IV. of 1843, so far as the said provisions extended to cases of as- 
sault, forcible entries, or other injuries accompanied with force, not be- 
ing felonies, against the person or property of any native of India, are 
hereby extended to the case of any assault, forcible entry, ox other 
injury accompanied with force, not being felony, which may at any 
time hereafter be committed in any part of the Territories under the 
Government of the East India Company, not being within the said 
towns of Calcutta or Madras, the said Islands of Bombay and Oolaba, 
br the said settlement of Prince of Wales’ Island, Singapore and Ma- 
lacca, by any British subject or other person, against the person or 
property of any person whatever. 

II. The powers in such cases given to the Magistrate of the zll- 
lah or district, may he lawfully exercised by any Joint Magistrate or 
other person lawfully exercising the powers of a Magistrate ; in the 
case of any such offence as aforesaid, which may hereafter be com- 
mitted within the district over which his authority extends. 


Act, ISTo* VH* of 18C3. — XJuder 53 Goo. 3d, it waa uooossary, that tho Magistrates should 
transmit their proceedings to Government, and remit fines to tho Clerk of tho Crown, but 
this was declared to he no longer necessary by Act XXII. of 1851 

Sec. I. AcC No, IV, q/ 1843— Provides that appeals shall lie to seme authoritios as mother 
cases decided Tby Magistrates in tho I^royinccs. 
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. ACT No. XVIIL OF 1853. 

Afi Act f 07* regulating the sale of spirituous liqtiors^ in Can- 
tonments. 

Wlxereas it is expedient to regulate the salo of spirituous liquors, 
>vine and intoxicating drugs within Military Cantonments, It is enact- 
ed as follows: 

I. If within any Military Cantonment, or within any limits around 
the same to which the Provisions of this A6t shall be extended by an 
order of Government to be publicly notified, any person not amenable 
to Articles of War, or any Sutler or Camp follower, shall knowingly 
barter, sell, or supply, or offer, or attempt to barter, sell or supply, 
^any spirituous liquor, wine or intoxicating drug, to, or for the use of 
any European Soldier, or to, or for ‘the use of any European or Eu- 
rasian being a Camp follower, or a Soldier’s wife, without a written 
license from the Officer Oommandihg at the Station, or from some 
person having sufficient authority from the Commanding Officer to 
grant such license, the person so bartering, selling, or supplying or 
offering or attempting to barter, sell, or supply such spirituous liquor, 
wine, or intoxicating drug as aforesaid, shall be liable, on conviction 
before a Magistrate, to a fine not exceeding fifty rupees, or, in the 
discretion of the Magistrate, to imprisonment, with or without hard 
labour, for any period not exceeding one calendar month. 

IL If any person convicted of an offence under Section I. of this 
Act, shall be convicteil under that Section of an offence subsequently 
committed, he shaU' be liable to a fine not exceeding one hundred 
rupees, or to imprisonment, with or without hard labour, for any 
period not exceeding three calendar months ; and in such case any 
spirituous liquor, wine, or intoxicating drug, within such Canton- 
ment, or limits, which at the time of the commission of such subse- 
quent offence shall helongrtO, or be in the possession of such person, 
shall, without further proof, be deemed to be in the possession of 
such person for the purpose of being supplied to European Soldiers 
contrary to the provisions of this Act, ^ind shall be liable to be seized 
and confiscated. 
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III. if any Camp follower or Military pensioner, or the wife or 
widow of -any Soldier, Camp follower or Military pensioner, shall 
within such Cantonment or limits, remove, convey, or have in his or 
her possession, any quantity of spirituous liquor or wine exceeding 
one seer or quart, without a permit, to be signed by the officer in 
command, or such other officer as may be appointed by him to grant 
permits under t^s Act, every such person shall be liable upon con- 
viction to a 6ne hot exceeding fifty vxipecs, and for any subsequent 
offence to a fine not exceeding one hundred rupees, or to imprison- 
ment, with or without hard labour, for any term not exceeding three ' 
calendar months. *. 

IV. Section III. of this Act shall not , apply to any liquor brought 
into a Cantonment for th^ private use of any Commissioned Officer* 

V. If any person, "sul^ect to the provisions of this Aot, shall be 
found committing any offence contrary thereto, any police officer, 
authorized under this Act, may immediately, without warrant, arrest 
such person, and also seize any spirituous liquor, wine or intoxicating 
drug, together with any vessel containing the same, and anything 
used for the purpose of removing, conveying, or concealing the same, 
which may be found in his possesion, and shall thereupon, without 
delay, take such person, together with the things so seized, before a 
Magistrate or other officer haying juiisdiction to punish the offender* 

VI; Any person who shall obstrui^t any police officer in making 
any arrest, or seizure, under this Act, .and any police officer, who 
shall not, without unreasonable delay, take the person, or thing so 
arrested, or seized, before a Magistrate, or other officer having juris- 
diction to punish the offence, shall be liable, on couvictiou boforo a 
Magistrate, to a fine not exceeding one hundred rupees. 

^ /Vi ' 

VIL Any poUce officer, -vrho, under colofe^of this Aot, shall with- 
ont probable cause, make any arrest, or seizu4p, without a warrant, 
shall, on conviction, before a Magistrate, be liable, to a fine not ex- 
ceeding one hundred rupees, which fine, or any. part of it, may be 
ordered by the Magistrate to be paid to the person aggrieved. 

VIU. No police ofidoer shall bo competent W.act under the pro- 
visions of Section V. of this Act, unless he shall l^ave a general or 
special authority so to do, graated to him in writing by the Command- 
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ing officer, or other officer empowered by him to grant the same, or 
by the officer in the immediate charge of the police. 

IX. In ca>se of a conYiction for any offence under this Act, the 
cjonyicting Magistrate may adjudge any liquor, wine, or intoxicating 
drug, in respect of which the party shall be convicted, and any other 
spirituous liquor, wine, or intoxicating drug, which shall be found in 
his possession at the time of committing the offence, and any vessel 
containing the same, together with anything u^ed for the purpose of 
conveying, removing or concealing the same, /or any part thereof, to 
be confiscated ; and such Magistrate may o;ifder the whole, or any 
part, or parts of any fine imposed under ihis Act, to be paid, as soon 
as the same shall be realized, to the person upon whose information 
such conviction shall take place, or to the officer who shall have ap- 
prehended the offender, seized any of the goods adjudged to be 
confiscated. 

X. A Magistrate may order any thing seized under the provisions 
of this Act, in respect of which any person shall be charged with an 
offence, to be detained until the person in whose possession the same 
shall have been seized shall be convicted, or acquitted of the offence 
charged. If the person shall be acquitted, the things so seized shall 
be restored ; if he shall be convicted, such of the things only, if any, 
aa shall not be adjudged by a Magistrate to be confiscated, shall be 
restored ; the remainder shall be dealt with as confiscated. 

XI. No appeal shall lie from any order or conviction under the 

provisions of this Act- \ 

XIL European British subjects, shall be amenable to the juris- 
diction of d Magistrate for any offence against the prbvisions of this 
Act 

XIV. This Act shall not' apply to the sale, or supply of any arti- 
cles for medicinal purposes, by- recognized medical practitioners, 
chemists or druggists. / 

XV. In the construiJtion of this Act, the word Cantonment’’ 
shall include a Fortress or Garrison” or Military bazaar station; 
the word Soldier” shall include any Non-Commissioned Officer ; 
the word Magistrate’' shall include a Joint Magistrate, or any per- 
son lawfully o::^ercising the powers of a Magistrate, or, a Justice of 
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tlie Peace ; the ■words “ spirituous liquor” shall include toddy in a 
slate of fcmentalion, or after it has been fermented. Words in the 
singular number shall include the pluralj and words denotiisg the 
masculine gender shall include the feminine. 

XVI. This Act shall not take effect within any limits around a 
Cantonment which shall be spccified’ in an order of Government, be- 
fore the expiration of one month from the date of the notification of 
such order ; and any order for extending th)^ provisions of this Act to 
any limits around a Cantonment, may from time to time be varied, 
altered or suspended by Government. 

ACf No. VII. OP 1854-. " ■ 

/■ 

An Act for ths a0feliennon within the territories under the 
Government of the East India Company, of persons charged 
with the commission of heinous offences heyojtd the limits of 
the said territories, and for delivering them up to Justice, and 
to provide for the execution of warrants in places out of the 
jurisdiction Of the authorities issuing them. 

Whereas it is eis^iedient to provide for apprehending and deliver- 
ing up to justice, peVgons whether subjects of the British or of any 
Poreign Government, '^J^o shall take refuge or be found in any part 
of the territories under the Government of the East India Company 
and shall he charged with having been guilty of heinous offences in 
any part of the dominions of Her Majesty, or in the territories of 
any Foreign Prince or State ;■ to facilitate the execution in any part 
of the territories under the Go'i^rnnwnt of the East India Company 
of warrants issued by corapetenwpoefs in any other parts thereof; 
and to enable the Government o^ny Presidency or place within 
such last mentioned territories to editry out treaties entered into hy 
or on behalf of Her Majesty, or the East India Company with any 
Foreign Prince or State ; It is enacted as follows : — 

I. If requisition be made by, or by the' authority of, the person or 
persons for the time being, administering tli^ Executive Government 
of any part of the dominions of Her Majestyj to the Government of 
any part of the British.territories in, ladia; to ".deliver up to justice 
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any petson a.ccused of having been guilty of any heinous offence in 
any part of Her Majesty’s dominions, subject to the Government 
making the requisition^ and who shall be, or shall be supposed to be, 
in any part of \&p British territories in India, subject to the Govern- 
ment to which thb requisition shall be made, or if a similar requisi- 
tion be made by any. Foreign Prince or State, or by any duly authoriz- 
ed Minister or OlHcer, thereof in respect of a person accused of baying 
been guilty of any heinous offence iu any part! of the territories of such 
Foreign Prince or State, h shall be lawful for/ the Government to which 
the requisition shall be made, if it shall see fit so to do, to issue an order 
in writing for enquiry into the truth of the charge ; and such older 
shall be sufficient proof of the requisition having been duly made, 
and a sufficient justification for all acts- done in pursuance thereof. 

IL The order shall be sjgned by one of the Secretaries to the 
Government, it shall be directed |b all Magistrates and Justices of 
the Peace of the Presidency or jpljice under the control of such Go- 
vernment, it shall signify that t^e requisition has been made, shall 
state the nature of the offence chitrged, the name, or other designa- 
tion, if the name be not known, of Ihe person accused, and any other ‘ 
description of him that may be thought necessary, and it shall re- 
quire the Magistrates and Justices to whom it shall be directed, or 
any of them, to enquire into the truth of the charge, and to proceed 
in pursuance of this Act. / 

III. Upon the production of the ord^r to any such Magistrate or 
Justice of the Peace, h^‘ shall have the saiae powers as if the offence 
charged had been conmitted within his juijisdiotion. 

IV, If the eviden/e adduced shall in thb judgment of the Magis- 
trate or Justice of t^e Peace be sufficient to Justify the apprehension 
of the person accused for the offence, the Magistrate or Justice of 
the Peace shall issue his warrant for the apprehension of such per- 
son. The warrant shall be issued iu the same\caanner as a warrant 
for an offence jrbmmitted within the jurisdiction bf the Magistrate or 
Justice of thb Peace issuing it, and shall contain a memorandum 
stating that ev warrant is issued under this Act, and if the warrant be 
issued under an order of Government, shall also state the fact and 
specify thq' Goyernment* The memorandum may bb to the follow- 
ing effect^i—* 
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This warrant is issued under Act No. VII. of 1854, and is issued 
under an order of the Government of / 

V. The warrant of any Magistrate or Justice of the Peice, having 
jurisdiction in any part of the territories under the Government of 
the East India Ooniipany, for the arrest of any person .charged with 
having committed ahy offence, whether such warrant be issued under 
the provisions of this ‘Act . or not, may be executed within the juris- 
diction of any other Ma;gistrate or Justice of the Peace, having juris- 
diction in any part of the said territories, whether in the same Pre- 
sidency or not, upon having a written authority .tinder the hand and 
seal of the Magistrate or Justice of the Peace, ^ithin whose jurisdic- 
tion it may be executed, previously endorsed Jnereon, and which en- 
dorsement may be to the follo'^ing effect : 

To the Nazir [or other Officer, hs the case^nay 5e] of the Zillah of 

“ This warrant may be executed- in the*zillah or district of ” 
(describing the zillah or district of the endorsing Magistrate or Jus- 
tice of the Peace) by any of the officer^' to whom the same is directed 
or by [describing l>y his name of office the officer, 

to whom a similar warrant, issued,' by the endorsing Magistrate or 
Justice of the Peace, would be dir^bted.]. . 

A 

VI. The Magistrate endorsing a warrant in pursuance of the Pro- 
visions of Section V. of this Actj shall not be liable to any action or 
other proceeding in consequence of any illegality in the issuing of 
the warrant ; but any Magistrate illegally or improperly issuing the 
same, shall be liable for an arrest in pursuance of the endorsement, in 
the same manner and to the same extent only, as if the wairaui had 
been executed within hi%’own jurisdiction. 

.VII. Upon the appfehension of the supposed offender, if the of- 
fence he alleged to ha'W been committed in any part of the territories 
under the Government of the East India Compariy, he shall be car- 
ried before the Magistrate within whose jurisdiction the offence shall 
he alleged to have been committed, and shall he by him dealt with 
according to law, unless by the warrant the officer ho authorized to 
^ take bail or seentity, and such bail or security bo giyen for the ap- 
pearance of the person accused before the Magistrate or-Justico of 
the Peace of the zillah or district in which the offence shall be alleged 
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to have been committed. If the oflfence be charged to have been 
committed in any place not within the territoriies under the Govetn- 
ment of the East India Company, the person arrested shall be forth- 
with carried iD'efore a Magistrate or Justice ofsthe Peace, of the zillah 
or district in' which he shall be arrested. The Magistrate or Justice 
of the Peace, before whom the supposed offender shall be carried in 
pursuance of the last mentioned directions,, may proceed in the same 
manner as in cases in which he has power to commit for trial, or to 
hold to bail, for an offence committed within his own jurisdiction. If 
after making as full an enquiry into all the circumstances of the .case 
as the evidence obtainable by the Magistrate or Justice of the Peace 
within the territories under the Government of the East India Com- 
pany will enable him to make, the evidence adduced shall be suffi- 
cient in his judgment to warrant a committal, he shall commit the ac- 
cused to some place of coh|inement within his zillah or district, 
which in the judgment of th6; Magistrate or Justice of the Peace, 
shall be fit for receiving the pr^qher, or if there be no such place, 
to the gaol of the Presidency, tnJ^e to remain until he shall be deli- 
vered up or discharged by orders of Government ; if after making 
such enquiry the circumstances shall not in the judgment of the Ma- 
gistrate or Justice of the Peace he. sufficient to warrant either the 
committal or the holding to ;bail of\tbe prisoner, he shall be dis- 
charged. 

VIII. If the offence changed be one Committed out of the British 
territories in India which, committed witljin the jurisdiction of the 
Magistrate, would he bail^le, the Magistra^qr Justice of the Peace 
may proceed accordingly, huxi may discharge lihe prisoner upon his 
giving' the necessary bail? The recognizance bail-bond in such 
case shall be for the appearance of the accused before the Magistrstte 
or Justice of the Peace for the time being of the zii}ah or district in 
which the recognizance shall he taken, on a certain ^y to be named 
therein, allowing reasonable time for receiving the orders of Govern- 
ment, and on such i^bsequent days ^s the Magistrate or Justice of 
the Peace for the tinste being shall from time to time appoint. 

IX. If any person shall in pursuance of this Act be carried before 
a Magistrate or Justice of the Peace other than the one wKp issued 
tbe warrant, or ^ Magistrate or Justice of the Peace for the time 
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being of the same zillah or district, the depositions an^J’ documents 
upon which the warrant was issued, or copies thereof, to be certi- 
fied under the hand and seal of the Magistrate or Justice of the 
Peace of the zillah. or district in which the warrant was issued, shall, 
upon the requisition of the Magistrate or Justice of the Peace before 
whom such persons shall be carried, be forwarded to such Magis- 
trate or Justice of the Peace ; and if the warrant he issued under an 
order of Government, and executed in a Presidency or plaee not un- 
der the Government issuing the order, notice of the arrest shall be 
forthwith communicated to such Government,; who shall forward the 
requisition, and any documents relating tho^reto in their possession 
to the Government having jur^diction ovejif the place of arrest, and 
such last mentioned Governmenfe^^shall ha'^ the eanjie powers as the 
Government who made the order!l; 

X* If the person accused of th'e offi^nce mentioned in any such 
order of Government, be proved to have been convicted and sentenc- 
ed for the offence charged by a Court of Justice in any part of Ilcr 
Majesty’s dominions in which the offence is alleged to have been 
committed, and to have escaped before such sentence was carried into 
execution, the Magistrate or Jufftice of .the Peace, upon proof of^ 
such conviction and sentence, ma^y issue a Warrant for the apprehen- 
sion of the person accused, and he may be arrested and committed in 
manner aforesaid without further proof, unless such person shall 
prove that the conviction or sentence has been reversed or annulled. 

XI. If it appear to the Magistrate or Justice of the Peace, be- 
fore whom any prisoner shall be carried under this Act for an offence 
alleged to have been committed in any territories, not under the Go- 
vernment of the East jjhdia Company, that particular circumstances 
exist which render it .^dvisable that the case should be investigated 
by the Magistrate oi Justice of the Peace of a Killah or district 
nearer to such territories, he shall forthwith report tile case and the 
particular circumstances to the Government, who shall either order 
such Magistrate or Justice of the l^cace to proceed with the case 
himself, or to send the case to be investigated by the Magistrate or 
Justice of the Peace of any other district to be named by the Go- 
vernment, In the latter case the prisoner shall be sent, or if ^thc 
offence be bailable, shall giye bail, to appeax before such last men- 
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tioned Magistrate or Justice of the Peace, 'w'ho shall have power to 
deal with tfe case as if he had issued the warrant under which the 
prisoner shall be arrested, and all the' depositions and documents 
shall be forwarded to such Magistrate or Justice of the Peace. The 
ofder of GoverniUent shall be a sufficient justification for all persons 
acting, in pursuance thereof. ‘ 

I 

XIL The Q-ovemmenthy whom any order under Section I. of 
this Act shall be made; may, if they think fit so to do, direct that copies 
of any depositions’ or exhibits which shall have been laid before them 
and shall have been certified to their satisfaction to be true copies 
of depositions or exhibits made or produced before a competent judi- 
cial officer of the territories in which the offence is alleged to have 
been committed, may be received in evidence of the criminality of the 
person accused and such direction shall be sufficient authority for 
receiving the same in evidenc^^. 

XIIL The Magistrate or Justice of the Peace, after committing 
the accused or holding him to ha^^ as aforesaid, for any offence com- 
mitted out of the territories under ^he Go'fernment of the East India 
Company, shall forthwith report the result of his proceedings to the 
Government to which he is subordinate, together with any remarks 
which he may deem nece^ary or proper to make upon the whole case. 
He shall also forward with such report a copy of all depositions and 
documents used before him. 

XIV. ' Upon receipt of the report, ahd after examining the case, 
the Government may, by order in writing to be signed by the Secre- 
tary to the Government, order the accus^^ either to be discharged, 
or to be held to bail to Appear in such Cdurt or place and at such 
time or times as the Government may think'fft, or to he delivered up 
to some person authorized by the Government or officer making the 
requisition, to receive and take charge of him, ' In cases falling within 
the provisions of Act L of 1849, the Government; may order the person 
accused to.be tried under that Act. 

XV. if ordered to be delivered up, the person to whom the ac- 
cused shall be ordered to be delivered, shall not have the custody or 
charge of him so long as he shall remain ip any part of the territories 
under the Government of the East India Company, but the accused 
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shall bfe conveyed in custody through such last metvtiofied territories 
towards the teVritories in which the offence shall he alleged to have 
been committed} in the same manner as a prisonet sent from^the sta- 
tion of one district to that of another ; and as shon as he shall .have 
been conveyed to Uhe frontiers of the territories uhder the Government 
of the East India tympany, he shall be delivered over to some person 
authorized by the Gfpvernihent making the requisition to receive and 
take charge of him. \If no such person sha|I attend to receive the 
prisoner, the latter shall be taken before th)e nearest Magistrate who 
may order him to be discharged out of cu8y)dy, and may provide him 
with such means of returning to the place j^rhere he was apprehended, 
or so near thereto as h^may desire, as ftuch Magistrate may think 
necessary, and suitable to mis station in Ife. 

XVI. Any Magistrate\hr Justice ^ the Peace acting under the 
provisions of this Act, shall issue all j^ecessary warrants, orders and 
directions for carrying this Act, and also any order made nnder it by 
the Government, into effect, under Iris signature and seal, or seal of 
office, if he shall have a seal of office, and all magistrates and officers 
acting in pursuance of this Act’ sh^l have and exercise the same pow- 
ers as if the offence charged ha^-^^n committed within the aillah Cr 
district subject to their jurisdict^n, ttnd in cases where the accused 
may have been held to hail, thi Magistrate may order the bail-bond 
to he renewed in such forna a(ll may be necessary to carry any order 
of Government into effect, anil if such bail-bond shall not be renewed 
accordingly, may commit the person accused to prisofffot such period 
as may be necessary to carry such order into effect. 

XVII. In case any jjCrson arrested under this Act shall escape 
out of custody, he may ^ re-taken in any i\art of the territories un- 
der the Government of^e East India Oompyy, in the same manner 
as if he had escaped frj^m custody under prod^ss for an offence com- 
mitted in that part ofguch territories, in whicllhc shall be found. 

XVIII, If a wanint be issued in any part of Her Majesty’s do- 
minions not under life Government of the East’ilndia Company, for 
the arrest of any per|)n for any heinous offence ailieged to have been 
committed therein, it for the arrest of any pers^ for any heinous 
offence of which he f may have been convicted by a' Court of compe- 

n 1 
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tent jurisdiction^ in any such ppirt of Het Majisty’s dominions, any 
Magistrate or Justice of the Peace within the territories under the 
Government of ihe East India. Company, may, upon the production 
of such warrant atfd proof of the signature of the officer signing it, 
and of his authority-; to issue the same, and without any farther proof 
and without any order of Government, iisue his warrant for the 
apprehension of the person accused, and after his apprehension may 
proceed to commit, or , hold him to bail in manner aforesaid, and to 
take such other proceedings as aforesaid as the case may re(][uire, 
hut the person accused shall not be delivered over as aforesaid with- 
out an order of Government. The Government in such case shall 
have the same powers as if ihe proceedings had been taken in pur- 
suance of an order of Goverffinent issued under this Act. 

XIX* In cases in which the immediate apprehension within the 
British territories in India of person accused of having commit- 
ted any heinous offence mentioned, jm Section XXL of this Act, out of 
such territories shall, in the jifdgnx||it of a Magistrate or Justice of the 
Peace having furisdiction in any part of such territories in which the 
person accused shallbe found, be necessary for the ends of justice, the 
person accused may, without an order pf Government, be apprehended 
or proceeded against, in the sajme maiiber as for an offence charged 
to have been committed in ihe^plaoe where the person accused shall 
be found, and after bis apprel^4naion he may be committed or held to 
bail in manner aforesaid, ^d such other proceedings as aforesaid 
may be taken as the case require, blithe person accused shall 
not be delivered up witboht an order of Goiernment, The Govern- 
ment in such case shall have the same powers*, as if the proceedings 
had been taken in pursuance of an order of Government issued under 
this Act. ’* \ 

^ ' j,. 

XX. If any person imprisoned under this A ot, shall not either ho 
delivered up, or disch^ged, or brought to trial, ‘i^ithin two calendar 
mouths after his comn|ittal, it shall be lawful for the principal court 
o,f original jurisdicti)pin in criminal cases in the district in which he 
shall be imprisoned, upon application by or on behalf of the prisoner 
to order him to be discharged out of custody, either upon giving such 
bail as the Court nlay ordei-, or without bail, unless Sufficient cause 
shall be shown to the Court why snob discharge ought not bo ordered. 
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Provided that no such order shall be made until after notice of the 

tiix. 

application, or of the intention to make the same, shall have been 
given to Government, or to the Secretary, or one of the Secretaries 
thereof. 

XXI. The words “ heinous offence” in this Act shall be deemed 
to include treason against Her Majesty committed in any part of Her 
Majesty’s dominions, murder, attempting to rniirder, rape, great per- 
sonal violence, maiming, dacoity, thuggee, robbery, burglary, know- 
ingly receiving property obtained by dacoity, robbery or burglary, 
cattle-stealing, breaking and entering a dwelling-house and stealing 
therein, arson, setting fire to a village, house, or town, forgery, or ut- 
teringforged documents, counterfeiting ^rrentcoin, knowingly utter- 
ing base or counterfeil^coin, pei|ury, summation of perjury, embezzle- 
ment, whether by public officers^r otl^r persons, and being an acces- 
sory to any of the above-mentioned giffences. 

XXII. The said words " heinous offence” in this Act shall also 
be deemed to include any offence, for which by any treaty in 
force between Her Majesty or, the East India Company, and any 
Foreign Prince or Slate, Her jlajesty, or the East India Company, 
shall at the time of making ariy requisition as aforesaid, be bound to 
deliver up offenders to the,f'Foreign prince or State making the 
same, and any other offencif which in the judgment of the Govern- 
ment to whom the requisition shall be made, shall be serious or aggra- 
vated, and for which the;person accused cannot he tried within the 
territories under the Government of the East India Company under 
the provisions of Act No. 1. of 1849. 

XXIII. If by any such treaty, Her Majesty, or the East India 
Company shall be 'tound to deliver up to any Foreign Prince or State, 
any person liable w be proceeded against by the kws of such Foreign 
Prince or State, in any case not expressly pro via|d for by this Act, 
or in any manner' other than that provided by thk Act, it shall bo 
lawful for the (ilovornment of any part of the territories under the 
Government o/ the East India Company, in which s,ach person may 
be found, upom requisition made by or on the part ^f such Foreign 
Prince or State, to adopt such proceedings for carryifeg such treaty 
into effect, Sind for the surrender of such person and fir making any 
prtdiminary enquiry into the charge contained in the requisition, as 
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it shall thiak fit, and any such order of the Government in writing 
under the hand of one of the Secretaries of such Government, shall 
be a sufficient authority ttnd justification for all acts to be done in es:- 
ecution thereof. 

XXV. ' Unless where a contrary intention appears from the con- 
text, the word “ Government, as used in this Act, shall be deemed 
to mean and include the Governor General of India, in Council or 
the person or persons administering the executive Government, in 
any Presidency or place within British territories in India. The 
words “ British territories ih IndV’ shall include any part of the ter- 
ritories under the Government of the East India Company. The word 
“ Magistrate,” as used ih this Act/<is intended to include a Joint Ma- 
gistrate, or any person lawfully exercising the powers of a Magistrate 
and also a Justic^'bf the Peace. Words in the singular number are 
intended to incliide the plural, and words in the masculine gender to 
include the ^ihinine. 

4 — 

ACT No. XII. OF k854. 

t; 

Ail Act for conferring criminal jurisdiction upon District 

Moonsiffs in tJie Presidency of Madras. 

I, It shall be competent to the Governor in Council of Fort St. 
George, by an order in writing, to empower ose or more of the Dis- 
trict Moonsiffs, in any zillah of the said Presidency, to hear and de- 
termine complaints or prosecutions for petty offences and for petty 
thefts as defined in Sections XXXII. and XXXIII. of Eegulation 
IX. of 1816, and for petty offences of the description specified in 
Qause 1, Section YIII. Regulation XIII. of 1832, and to inflict 
upon the offenders the punishments which Magistrates are authorized 
to inflict for the s_ame offences by the said Sections of Regulation 
IX. of 1816, and by Clause 2, Section VIII. Regulation XIII. of 
1832. 


II. In bringing criminal cases before a District Moonsiff for trial 
under this Act, the District Police shall be subject to the same laws 
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and rules as are now applicable to them in bringing similar cases be- 
fore a Magistrate, 

III. Prisoners under trial by the District Moonsiffs under the 
provisions of this Act, shall remain in the custody of the Police. 

IV. All laws and rules now in force relating to the mode of pro- 
cedure in such criminal cases in the Courts of the Magistrates, shall 
also apply to, and regulate the mode of procedure in such criminal 
cases in the Courts of the District Moonsiffs. 

V. Provided always, that in trials or investigations under this 
Act, the District Motfnsiffs shall take down the complaint and de- 
fence, as well as the oral evidence fully in writing, and shall receive 
all relevant and material documentary evidence properly tendered, 
and file the same, or a copy thereof, or such parts thereof as may be 
relevant. 

VI. The powers vested in Sessions Judges by Section XXXVIJ. 
Act VII. of 1843, and the Regulations therein referred to, to review, 
alter and overrule the proceedings, orders and judgments passed by 
Sudder Ameens in criminal cases, shall extend to the proceedings, 
orders and judgments passed by the District Moonsiffs under this Act. 

VII. It shall be competent to the Governor in Council, when he 
shall empower one or more of the District Moonsiffs in any zillah to 
exercise criminal jurisdiction under this Act, to order at the same 
time that the provisions of Clauses g, 8 and 4, Section IV. Regular 
tion IV. of 1831, and of Act XXXIII. of 1837, shall cease to have 
any operation in that zillah, or in the parts of it in which such cri- 
minal jurisdiction is to be exercised by a District Moonsiff. 


Soo. VII. 01, 2, 3 and 4, &c.— That Is to say FoUoo offlows will not l)s allowsd to rofst 
potty cases tried by themsclTes to the Magistrate for enhaneoaent of pu&lshmant hseanie 
an authority vill be at hand eompotont to pass an adcciuato s«nt«&co> 
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ACT No. XXIIL OF 1854. 

An Act for the supj^resmn of outrages in the District of Mala- 
bar^ in the Presidency of Fort Saint George. 

L It shall be lawful for the Governor in Council of Fort Saint 
George, whenever he shall see fit by a proclamation published in the 
Fort Saint George Gazette, from time to time to declare the whole or 
any part or parts of the District of Malabar to be subject to the oper- 
ation of all or any of the following provisions. 

II. Any Mopla, who murders, or attempts to murder any person 
belonging to any other class, or who takes part in any outrage direct- 
ed by Moplas, against persons of any other class, wherein murder is 
committed, or is attempted to be committed, or is likely to be com- 
mitted, and any person who shall procure or promote the commission 
of 'any such crime as aforesaid, or shall incite or encourage any other 
person or persons to commit the same, or who, after having commit- 
ted, or having been accessary to any such crime as aforesaid, shall 
forcibly resist any person or persons having lawful authority to ap- 
prehend him, or who shall join or assist, or incite or encourage other 
persons to join or assist in such resistance, shall, on conviction there- 
of, be liable not only to the punishment provided by the existing law 
for the offence of which he may be convicted, but also to the forfei- 
ture of all his property, of whatever kind, to Government, by the 
sentence of the. Court by which he is tried ; and whenever any person 
shall be killed in the act of committing any such offence as aforesaid, 
or being wounded and taken prisoner in the act of committing any 
such offence as aforesaid, shall afterwards die of his wounds, it shall 
be competent to the Court which would have had cognizance of the 
offence, if the offender could hare been brought to trial, to proceed on 
the application of the Magistrate to hold an inquest into the circum- 
stances of the death of the offender ; and on proof of his having been 
killed as aforesaid, or of his having died of wounds received as aforc- 

Act No, XXIII. of 1854.— A retrospective ciFect was given to this Act, and its provisions 
extended to all murders, &c. committed by Moplas, by Act No. V.^of 1850. 

This Act was called into operation by Proclrtmation, 18th Sept. I85C. 
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saidj to adjudge that the whole of bis property shall be forfeited to 
Government. 

III. If any Mopla shall be sentenced to death for any capital of- 
fence, punishable also with forfeiture of property under this Act, it 
shall be lawful for the Court by which such offender is convicted, by 
its sentence, to direct the body of such offender to b'e burned or buried 
within the precincts of the Jail, as it shall see 6t ; and in like manner, 
if any Mopla shall be killed in the act of committing any such offence 
as aforesaid, or having committed any such offence as aforesaid shall 
be killed in resisting a lawful attempt to apprehend him ; it shall be 
lawful for the Magistrate to cause the body of the person so killed to 
be burned or buried within the precincts of the Jail, as the said Ma- 
gistrate shall see fit. 

IV. The Governor in Council shall have with respect to the con- 
finement or trial of anjr person charged with, or suspected of, an in- 
tention to commit any offence punishable under this Act, the powers 
which are vested in him by Regulation II. of 1819, of the Madras 
Code, and by Act 5 of 1841, respectively, regarding the confinement 
or trial of persons charged with or suspected of State offences ; and 
the provisions of the said Regulation and Act, respectively shall be 
applicable to all cases in which the Governor in Council shall proceed 
under the authority of this Section. 

V. The Magistrate of the District may cause any Mopla or other 
person, against whom there are in his judgment grounds of proceeding 
under the last Section, to be apprehended, and after such enquiry as 
ho may think necessary, may detain such Mopla or other person in 
safe custody until he shall have received the orders of the Governor 
in Council, to whom in all such cases he shall report his proceedings 
without unnecessary delay. 

VI. If with the previous consent of the Governor in Council any 
person against whom the Governor in Council shall think fit to pro- 
ceed under Section IV, shall undertake, in consideration of the sus- 
pension of such proceedings, to depart within a specified period from 
within’ the limits of the continent of India, or of any part thereof, and 
shall in breach of his said undertaking, and without the permission 
of the GoYcrnor in Council remain or return within such limit.'', he 
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shall be liable to be punished with imprisonment, with or without 
hard labor, for a period which may extend to seven years, or with 
fine or both. 

VIL Whenever any such outrage, as is specified in the 2nd Sec- 
tion of this Act, the same Being punishable under this Act, shall have 
been cominitted by any Mopk, or Moplas, it shall be lawful for the 
Magistrate, with the sanction of the Governor in Council, to levy such 
sum of money as the Governor in Cotincil shall authorize from all the 
Moplas within the umshum, dir the several ufnshums, t6 which the 
perpetrator of perpetrators, or aUy dne of such perpetratdrs of ^uch 
outrages, shall be found to belong, or wherein any such perpetrator 
shall have been resident at the time of the commission of the outrage ; 
and the said Magistrate shall assess the proportions in which the said 
sum shall be payable upon the several heads of families of Moplas 
within such unshum or unshums, according to his judgment of their 
respective means ; and the said Magistrate shall appropriate the sum 
so levied as follows, that is to say, in the first place to the compensa- 
tion of the parties aggrieved by such outrages, including therein com- 
pensation to the family of any person dying by any such outrage, for 
the pecuniary loss occasioned, or likely to be occasioned, by such 
death ; and, subject to such compensation, to the use of the Go- 
vernment. 

VIIL All fines and pecuniary liabilities incurred under this Act 
may be levied by a Magistrate under summary process, in the same 
manner as the public revenue may be realized by a Collector ; and no 
action shall Ue in any civil court against the Magistrate in respect 
of any fine imposed, or any assessment made under this Act, or in 
respect of the levy of any portion of such fine from the person or 
persons upon whom the same shall have been assessed. 

^ IX. It shall be lawful for the Governor in Council by such pro- 
clamation as aforesaid from time to time, to withdraw from the, opera- 
tion of the provisions of this Act any part or parts of the said districts 
which he may have declared to be subject thereto, and in like mun^ 
ner, as occasion shall require, to subject the same part or parts again 
to the operation of such provisions, or of any of thoni. 
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Aji Act to prohihit the possession of certain qff'eilsive weapons 
m Malabar. 

I. The use of the Ayudha Cutty or war knife, or of any similar 
offensive weapon, is hereby prohibited throughout the District of 
Malabar; and every person possessing a weapon of the description 
so designated, or airjf similar weapon, is required to surrender it, on 
or before the date which shall be appointed for tlie above provisions 
taking effect, and according to such orders as shall be published in 
that behalf by the Magistrate. 

II. After such date any person who shall be found in possession 
of an Ayudha Cutty or war-knife, or of a similar offensive weapon, 
or who shall purchase or sell, or' manufacture, or cause to be manu- 
factured, any Ayudha Cutty or war-knife, or similar weapon, shall be 
liable on conviction before a Magistrate, to a fine not exceeding fifty 
rupees, or to imprisonment with or without hard labor, for a period 
not exceeding six months, or to both ; and the said war-knife or wea- 
pon shall be confiscated. 

III. It shall be lawful for the Magistrate of Malabar, to cause 
search to be made by his Police officers acting under his warrant; 
in any house or other place in which any Ayudha Cutty or war- 
knife, or any similar offensive weapon, may be supposed to bo, con- 
trary to this Act, and any such Ayudha Cutty or war-knife, which 
shall be found, may be seized and confiscated. It shall also be com- 
petent to the Magistrate, at his discretion, to delegate to any of his 
European Assistants the powers conferred by this Section. Any per- 
son who shall resist or oppose such search or seizure, or forcibly 
withstand any Police officer charged with such warrant, shall be lia- 
ble to the same penalties, as if such person had opposed or resisted 
the execution of a warrant for the search after stolen goods. 


ACT No. II. OF 1855. 

An Act for the further improvement of the Law of Evidence. 

Whereas it is expedient further to improve the Law of Evidence, 
It is enacted as follows : 
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I. Act No. X. of 1835 is hereb 7 repealed. 

II. Within the territories in the possession and tinder the Go- 
vernment of the East India Company, all Courts of Justice and all per- 
sons having bylaw, or consent of parties, authority to take evidence, 
shall take judicial notice of all Regulations and Ordinances made be- 
fore or on the 22nd day of April 1834, by the Governor General in 
Council of the Presidency of Fort William in Bengal, by the Gover- 
nor in Council of the Presidency of Fort St. George or by the Go- 
vernor in Council of the Presidency of Bombay, and having the force 
of Law in any part of the said territories, and of all Laws and Regu- 
lations heretofore made by the Governor General of India in Council, 
and of this Act, and of all Ads and Regulations heretofore made, or 
hereafter to be made by the Governor General of India in Council, 
constituted for the purpose of making Laws and Regulations, whether 
the same be of a public or of a private nature. 

III. All Courts and persons aforesaid shall take judicial notice of 
all public Acts of Parliament and of all local and personal Acts declar- 
ed by Parliament to be public and to be judicially noticed, and shall 
admit as pnmd facie evidence of any private Act of Parliament, any 
copy thereof purporting to be printed by the King’s Printer. 

IV. Every Court shall take judicial notice of its own members 
and officers respectively, and of their deputies and subordinate offi- 
cers or assistants, and also of all officers acting in execution of its 
process, and of all Advocates, Attornies, Proctors, Vakeels, Pleaders 
and other persons authorized by law to act before it. 

V. All Courts and persons aforesaid shall take judicial notice of the 
narhes, titles, and authorities of the persons filling for the time being 
any one of the following offices in any part of the said territories : — ' 
Governor General, Governor, Lieutenant Governor or Ileputy Gover- 
nor, Secretary or Under-Secretary to Government, Commanclcr-in- 
Chief, Bishop, Member of Council, Legislative Councillor, Judge of 
any of Her Majesty’s Courts, or of any Sudder Court, or of any Court 
of Judicature hereafter to be constituted in the said territories, to or 
in which the powers of any of Her Majesty’s Supreme Courts may bo 
transferred or vested. 

VI. ' All such Courts aucl persons aforesaid shall take judicial 
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notice of all divisions of time, of the geographical divisions of the 
■world, of the territories nnder the dominion of the British Crown, 
of the commenoement, continuation and terminatioir of hostilities 
between the British Crown and any other State, and also of the exist- 
ence, title, and national flag of every Sovereign or State recognized 
by the British Crown. In all the above cases, such Court or person 
may resort for its aid to appropriate boolss or documents or re- 
ference. 

VII. Any Government Gazette of any Country, Colony, or depen- 

dency under the dominion of the British Crown, may be proved by 
the bare production thereof before any of the Courts or persons afore- 
said. , 

VIII. All Proclamations, Acts of State, whether LegisktiV'e or 
Executive, nominations, appointments, and other official communica- 
tions ofthe Government appearing in any such Gazette, may be prov- 
ed by the production of such Gazette, and shall be primd faeie proof 
of any fact of a public nature which they were intended to notify. 

IX. Any recital contained in any Act of the Governor General 
of India in Conncil, constituted for the purpose of making Laws and 
Regulations hereafter to bo passed, of any fact of a public nature, 
shall bo deemed, before all such Courts and persons, to he immd faeie 
evidence of the truth of the fact recited. 

X. The Gazette or Newspaper containing any advertisement pur- 
porting to he published by virtue of any public Statute, Act, Regu- 
lation or Ordinance, or of any Rule or Order of a Court of Justice 
or of any Board or Oflicer of Revenue may he received by any such 
Courts or persons as aforesaid as priniti faeie evidence that such ad- 
vertisement was published duly under the authority from which it 
purports to proceed. 

XT. All Courts and persons aforesaid may, on matters of Pnblic 
History, Literature, Science, or Art, refer, for the purposes of evi- 
dence, to such published Books, Maps, or Charts as. such Courts or 
person shall consider to bo of authority on the subject to which they 
relate. 

XII. Books printed or published under the authority of the Go- 
vernment of a Foreign Country and purporting to contain the Sta- 
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tutes, Code; or other written Law of sucli Country, as also printed 
and published Books of Reports of decisions of the Courts of such 
- Country, and Books proved to be commonly admitted in such Courts 
as evidence of the Law of such Country, shall be admissible before 
any such Courts or persons as aforesaid, as evidence of the Law of such 
Poreign Country. 

XIII. All Maps made under the authority of Government, or of 
any public municipal body, and not made for the purpose of any liti- 
gated question, shall prm& facie be deemed to be correct, and shall 
be admitted in evidence without further proof. 

XIV. The following persons only shall be incompetent to testify : 

1. Children under seven years of age, who appear incapable of 
receiving just impressions of the facts respecting wlaoli they are ex- 
amined, or of relating them truly. 

2. Persons of unsound mind, who, at the time of their examination, 
appear incapable of receiving just impressions of the facts respecting 
which they are examined, or of relating them truly ; and no person 
who is known to be of unsound mind shall be liable to be summoned 
as a vFitness, without the consent previously obtained of the Court or 
person before whom his attendance is required. 

XV. Any person who, by reason of immature age or wuint of reli- 
gious belief, or who by reason of defect of religious belief, ought not, 
in the opinion of such Court or person, to be admitted to give evidence 
on oath or solemn affirmation, shall be admitted to give evidence on a 
simple .affirmation, declaring that he will speak the truth, the whole 
' truth, and nothing but the truths 

XVI. The provisions in the last preceding Section as to witnesses, 
shall apply to testimony given by affidavit or otherwise in writing, as 
well as to testimony orally delivered. 

XVII. Any such witness wilfully giving false evidence, shall be 
subject to be proceeded agajnst in like manner, and to suffer, if con- 
victed, the same punishment as if he had been sworn and had committed 
wilful and corrupt perjury. The indictment or charge shall bo varied 
so as to meet the case. ’ 

X\ IIL Xo person shall, by reason of any interest in the result 
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of any suitj or of any interest connected tlierewith, or by reason of re- 
lationship to any of the parties thereto, be incompetent to give evidence 
in such suit. 

XIX. Any party to a civil suit or other proceeding of a civil 
nature, shall be competent, and may be conipclled, to give evidence as 
a witness therein, either on his own behalf or on behalf of any other 
party to the suit or proceeding, and also to produce any document in 
his possession or power, in the same manner as if ho were not a party 
to the suit or proceeding. Provided that no Court or person as afore- 
said, other than Her Majesty’s Supreme Courts of Judicature, shall 
compel the attendance of any party to such suit or proceeding, for the 
purpose of giving evidence therein, exeept under and subject to the 
rules prescribed in that behalf in Act No. XIX. of 185S. 

XX. A husband or wife shall in every civil proceeding be com- 
petent to give evidence for or against each other. Provided that any 
communication made by husband or wife to tlio other during thoir 
marriage shall be deemed a privileged communicallon, and shall not 
be disclosed without the consent of the person inahiiig the same, unless 
such communication shall relate to a matter in dispute in a suit pend- 
ing between such husband and wife. 

XXL A witness, whether a parly or not, shall not be bound to 
produce any document relating to affairs of State, the production of 
which would be contrary to good policy, nor any document held by 
him for any other person who would not be bound to produce it if in 
Lis own possession. 

XXII. A witness being a party to the suit shall not be bound to 
produce any document in his possession or power which is not rele- 
vant or material to the case of the party requiring its production, nor 
any confidential writing or correspondence which may have passed 
between him and any legal professional adviser. If any party however 
offer himself as a witness, he shall bo bound to produce any such 


Seo.XIX.— Act XIX. of 1833. This applied solely to Bengal. These provisions woroliow- 
over ciuliodii'd in Act X. of 1833, and made appUcahlo to Madras— dealing wholly with Civil 
procedure it is unueecosary to insert thoni iu this Work. 
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writing or correspondence in his custody, possession, or power, if 
relevant or material to the case of the party requiring its production. 

XXIIL Every witness summoned to produce a document, shall, 
if the same be in his custody, possession, or power, be bound to bring 
rt or cause it to be brought into Court, although there be a valid ob- 
jection to the right of the party calling for it to compel its production, 
or to the reading or putting it in as evidence, or to the disclosure of 
the contents thereof: the validity of any such objection made by^'the 
person producing the document, shall be determined by the Court ; 
and for the better determination thereof, it shall be lawful for the 
Couri to receive any admissible evidence, which the person producing 
the document may give respecting it, and it shall also be lawful for 
the Court, except in the case of any document relating to affairs of 
State, to inspect the document, and, if necessary, to call to its assist- 
ance any person whom it may appoint to interpret the same. Such 
person, however, shall be previously sworn truly to interpret the 
same to the Court alone, and not to disclose the contents thereof 
except to the Court, unless the Court shall order the document to be 
given in evidence. 

XXIV. A Barrister, Attorney, or Vakeel shall not, without the 
consent of his client, disclose any communication made by the client 
to him in the course of his professional employment, nor any advice 
given by him professionally to his client, nor the contents of any do- 
cument of his client, the knowledge of which he shall have acquired 
in the course of his professional employment. The privilege, however, 
is that of the client, and if any patty to a suit shall give evidence 
therein, at his own instance, he -shall be deemed thereby to have 
wdved his privilege, and to have consented to the disclosure by such 
Barrister, Attorney, or Vakeel, of any matter as aforesaid, which may 
be relevant, and which the Barrister, Attorney, or Vakeel would have 
been bound to disclose, but for the privilege of his client, and the 
Barrister, Attorney^ or Vakeel, shall be bound upon examination to 
disclose any such matter. 

XXV, Any person present in Court, whether a party or not, may 
be called upoh, and compelled by the Court, to give evidence, and pro- 
duce any document then and there in his aptual possession, or in his 
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power, in tlie same manner and subject to the same rules as if he had 
been summoned to attend and give evidence, or to produce such do- 
cument, and may be punished in like manner for any refusal to oliey 
the order of the Court. 

XXVI. Any person, whether a party to the suit or not, may be 
summoned to produce a document, without being summoned to give 
evidence, and any person summoned merely to produce a document, 
shall be deemed to have complied with the summons, if he cause such 
document to be produced, instead of attending personally to produce 
the same. 

XXVII. The Rules of Evidence in Her Majesty’s Supreme 
Courts as to matters of Ecclesiastical or Admiralty Civil Jurisdiction, 
shall be the same as they are on the Plea side of the said Courts. 

XXVIII. Except in cases of treason, the direct evidence of one 
witness, who is entitled to full credit, shall be sufficient for proof of 
any fact in such Court, or before any such person. But this provision 
shall not affect any rule or practice of any Court that requires corro- 
boiativo evidence in support of the testimony of an accomplice, or of a 
single witness in the case of perjury. 

XXIX. Where dying declarations are evidence, they shall be re- 
ceived, if it be proved that the deceased was at the time of making 
the declaration, and then thought himself to be in danger of approach- 
ing death, though he entertained, at the time of making it, hope of 
recovery. 

XXX. The party at whoso instance a witness is examined may, with 
the permission of such Court or person, cross-examine such witness, 
to test his veracity, in the same manner as if he had not been called 
at his instance, and may be allowed to show that the witness has 
varied from a previous statement made by him. 

XXXI. In order to corroborate the testimoriy of a witness, any 
former statenient made by such witness, relating to the samS fact, at 
or about the time when the fact took place, or before any authority 
legally competent to investigate the fact, shall be admissible, and for 
that purpose a copy of any deposition or statement taken before’ any 
Court, Judge or Justice of the Peace, Magistrate, or person lawfully 
exorcising the powers of a Magistrate, or before a Commissioner or 
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Superintendent for the suppression of Thugge or Dacoity in the dis- 
charge of his duty, shall^ if certified by such Court, Judge or other 
OflScer above- mentioned, under his hand or the official seal of the 
Court, or under the hand or ofiScial seal of such Judge, to be a true 
copy of such deposition or statement, 'without further proof, be receiv- 
ed as prim& facie evidence that such deposition or statement was 
made, and that it was made at the time and place, and under the cir- 
cumstances, i£ any, which shall be stated in the certificate or on the 
face of tlia deposition or statement. 

XXXII. A witness shall not be excused from answering any ques- 
tion relevant to the matter in issue in any suit, or in any civil or cri- 
minal proceeding, upon the ground that the answer to such question 
will criminate, or may tend, directly or indirectly, to criminate such 
witness, or that it will expose, or tend, directly or indirectly, to ex- 
pose, such witness to a penalty or forfeiture of any kind. 

Provided that no such answer, which a witness shall be compelled 
to give, shall, except for the purpose of punishing such person for 
wilfully giving false evidence upon such examination, subject him to 
any arrest or prosecution, or be used as evidence against such witness 
in any criminal proceeding. 

XXXIII. A witness in any cause may be questioned as to whe- 
ther ho has been convicted of any felony or misdemeanor, and upon 
being so questioned, if he either denies the fact or refuses to answer, 
it shall be lawful for the opposite party to prove such conviction. 

XXXIV, A witness may be cross-examined as to previous state- 
ments made by him in writing, or reduced into writing, relative to 
the subject matter of the cause, without such writing being shown to 
him 5 but if it is intended to contradict such witness by the writing, 
his attention must, before such contradictory proof can be given, be 
called to those parts of the writing which are to be used for the purpose 
of so contradicting him. Provided always, that it shall be competent 
fo» the Judge, at any time during the trial, to require the production 
of the writing for his inspection, and he may thereupon make such 
use of it for the purposes of the trial as he shall think fit. 

XXXV, An impression of a document made by a copying ma- 
chine shall be taken without farther proof to be a correct copy. 
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XXXVI. AVhen au origixial document is out of the reach of the 
process of the Oourt^ it shall be lawful for the Court, on application 
to it in any civil suit or proceeding, and on notice to the opposite 
party at a reasonable time before the hearing, to make an order for the 
reception of secondary evidence of its execution and contents. 

XXXVII. An attested document may be proved as if unattested, 
unless it be a document to the validity of which attestation is requi- 
site. 

XXXVIIL The admission of a party to an attested instrument, of 
its execution by himself, shall be as against him sufficient 
proof of such execution of it, though it be an instrument which is re- 
quired by law to be attested. 

XXXIX. Any entry or statement, which would be admissible in 
evidence after the death of the person who made it, on the ground of 
its having been made against the interest of the person making it, or 
on the ground of its having been made in the ordinary course of busi- 
ness, shall be admissible, though the person who made it be not dead, 
if he is incapable of giving evidence by reason of his subsequent loss 
of understanding, or is at the time of the trial or hearing, hont fide 
and permanently, beyond the reach of the process of the Court, or 
cannot after diligent search be found. 

XL. Any entry in any books proved to have been regularly kept 
in the course of business, or in any public office, so far as such entry 
merely refers to and tends to identify by name, description, number, 
or otherwise, any bank notes or other securities for the payment of 
money, or other property, and the payer in or receiver of them, 
shall, in any case where such identification is necessary to ho proved, 
be admissible in evidence for that limited purpose, if it shall appear 
to have been made at or about the time of the transaction to which it 
relates, though the person who made it, or he on whofi^ infpi;matiou 
it was made, is alive and capable of being .produced as a witness. 

XLI. Any receipt in writing, acknowledging the receipt of any 
money, Taluable securities of goods, shall on proof of the execution 
thereof, be admissible in evidence before such Court or person afore* 
said, not only against the party giving it, but also against any person 
in whose favor such receipt would operate as a discharge, or to 
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Trhom it would render tHe person giving it liable for the money^ 
security or goods acknotrledged to have been received. 

XLIL Whenever a receipt would be admissible under the pre- 
ceding Section, if given by a principal, a receipt given by an agent 
or servant of such principal, shall in like manner be evidence, upon 
proof of the authority to give such receipt. 

XLIII. Books proved to have been regularly kept in the course 
of business, or in any public office, shall be admissible as corrobora- 
tive, but not as independent proof of the facts stated therein. 

XLIV. The following documents may be admitted as corrobora- 
tive evidence; — Certificates of shares, and of registration thereof, 
bills of lading, invoices, account sales, receipts usually given on the 
payment, deposit of delivery of money, goods, securities, or other 
things, provided they be proved to have been given in the ordinary 
course of business. 

XLV. A witness shall be allowed before any such Court or peif- 
fion aforesaid to refresh his memory by any writing made by himself 
or by any other person at the time when the fact occurred, or im- 
mediately afterwards, or at any other time when the fact was fresh 
in his memory, and he knew that the same was correctly stated in 
the writing. In' such case the writing shall be produced and may 
be seen by the adverse party, who may, if he choose, cross-examine 
the witness upon it. 

XL VI. Whenever a witness may refresh his memory by refer- 
ence to any document, he may, with the permission of the Court, 
refer to a copy of such document, provided the Court or person, un- 
der the circumstances, be satisfied that there is sufficient reason for 
the non-production of the original. 

XLVII. In cases of pedigree, the declarations of illegitimate 
members of the family, and also of persons who, though not related 
by blood or marriage to the family, were intimately acquainted 
with its members and state, shall be admissible in evidence after the 
death of the declarant, in the same manner and to the same extent 
as those of deceased members of the family. 

XLYIIL On an enquiry whether a signature, writing, or seal, is 
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genuine, any undisputed signature, writing or seal of the party, 
whose signature, writing or seal is under dispute, may be compared 
with the disputed one, though such signature, writing or seal be on 
an instrument which is not evidence in the cause. 

XLIX. Any Power of Attorney, which has been executed at a 
place distant more than 100 miles from the place wherein the action, 
suit or proceeding is depending, may be proved by the production 
of it, without farther proof, where it purports, on the face of it, to 
have been executed before, and authenticated by a Notary Public or 
any Court, Judge, Consul, or Magistrate. 

L. Whenever it is proved that a Letter Book is kept, and that, 
according to the usual course of business, letters are copied into such 
book and dispatched, and the Letter Book is produced, and it is 
proved that the letter w^as dispatched according to the usual practice, 
to the best of the knowledge and belief of the witness, having reason- 
able ground for forming that belief, the Court may presume the dis- 
patch of that letter according to the usual course of business. 

LI. Any book proved to have been kept for marking the dis- 
patch and receipt of letters, containing an entry of the dispatch of 
a letter, and an acknowledgment of the receipt of such letter, shall, 
on proof that such entry was made in the usual course of business, 
be primd facie evidence of the receipt of such letter. 

LVI. Whenever, by any Statute or Act, Eegulation or Ordi- 
nance now in force, or any Statute or Act to be hereafter in force, 
any certificate, certified copy, or other document, shall be receivable 
in evidence of any particular in any Court of Justice, the same, if it 
is substantially in the form and purports to be executed in the man- 
ner directed by the Statute, Act, Eegulation, or Ordinance which 
makes it evidence, shall be primd facie evidence, where it is render- 
ed admissible, without proof of any seal, stamp, signature, character 
or authority, which it is directed to have, or from which it is direct- 
ed to proceed. 

LVIL The improper admission or rejection of evidence shall not 
be ground of itself for a new trial, or reversal of any decision in any 

Sections LII. to aro omitted as rolating solely to Civil procoduro in Her Majosty’i 

Supremo Court. 
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case, if it shall appear to the Court before which such objection is 
raised, that independently of the eyidence objected to and admitted, 
there was sufficient evidence to justify the decision, or that, if the 
rejected evidence had been received, it ought not to have varied the 
decision. 

LVIIT. Nothing in this Act contained shall be so construed as 
to render inadmissible in any Court any evidence which, but for the 
passing of this Act, would have been admissible in such Court. 


ACT No. XVIII. OP 1855. 

An Act to remove doubts relating to the 'power to grant pardons 
and reprieves y and remissions of punishments in India. 

I. The person or persons for the time being authorized to admi- 
nister the Supreme Executive Government in any Presidency or place 
within the territories in the possession, and under the Government 
of the East India Company, have power to grant pardons and re- 
prieves in respect of any crime or offence committed within such Pre- 
sidency or place, or to remit the whole or any part of the punishment 
awarded in respect of any such crime or offence, whether the same be 
awarded by any of Her Majesty’s Supreme Courts of Judicature, or 
by any other Court or officer exercising jurisdiction within the said 
territories. 

II. Nothing in this Act shall be construed to interfere with the 
provisions contained in the Statutes of the Imperial Parliament, 16 and 
17, Vic. c. 95 "and 17 and 18, Vic. c. 77, or any other statute, which 
empower the Governor General of India in Council, with the sanc- 
tion therein mentioned, to limit the extent of the authority of the 
Lieutenant Governors and other persons therein named ; and in every 
such case, the aforesaid power of granting pardons and reprieves and 
remissions of punishment in case, and so far as the same may be ex- 
cepted from the authority of the said Lieutenant Governors or other 
persons, may be exercised by the Governor General of India in Council. 

III. Nothing in this Act shall be construed to interfere with the 
undoubted right of Her Majesty to grant pardons or reprieves or re- 
missions of punishment in any of the cases above mentioned. 
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An Act to siihstitute penal servittide for the piiittslmient of trans- 
portation in respect of Ewropean anid. American Convicts, and 
to amend the lam relating to the removal of such Convicts. 

I. No European or American shall be liable to be sentenced 
or ordered, by any Court within the territories in the possession 
and under tlic Government of the East India Company, to be trans- 
ported. 

II. Any person who, but for the passing of this Act, would by 
any law now in force, or which may hereafter be in force, in any part 
of the said territories, be liable to be sentenced or ordered by any 
such Court, to be transported, shall, if a European, or American, be 
liable to be sentenced or ordered to be kept in penal servitude for 
such term as hereinafter mentioned. 

The terms of penal servitude to be awarded by any sentence or 
order, instead of the term of transportation to which any such of- 
fender would, but for the passing of this Act, be liable, shall be as 
follows ; (that is to say) 

Instead of transportation for seven years, or for a term not exceed- 
ing seven years, penal servitude for the term of 4 years. 

Instead of any term of transportation exceeding seven years and 
not exceeding 10 years, penal servitude for any term not less than 
four and not exceeding six years. 

Instead of any term of transportation exceeding ten years and not 
exceeding fifteen years, penal servitude for any term not less than C 
and not exceeding eight years. 

Instead of any term of transportation exceeding fifteen years, penal 
servitude for any term not less than six and not exceeding ten years. 

Instead of transportation for the term of life, penal servitude for the 
term of life. And in every case where at the discretion of the Court 
one of any two or more of the terms of transportation hereinbefore 
mentioned might have been awarded, the Court shall haye the like 
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discretion to award one of the two or more terms of penal servitude 
hereinbefore mentioned^ in relation to such terms of transportation. 

III. Provided, always that nothing herein contained shall interfere 
with or affect the authority or discretion of any Court in respect of 
any punishment which such Court may now award or pass on any of- 
fender other than transportation, hut where such other punishment 
may be awarded at the discretion of the Court instead of transporta- 
tion, or in addition thereto, the same may be awarded instead of, or 
(as the case may be) in addition to, the punishment substituted for 
transportation by this Act. 

IV. If any offender sentenced by any Court within the said ter- 
ritories to the punishment of death, shall have mercy extended to 
him, upon condition of his being kept in penal servitude for life, or 
for any term of years, all the provisions of this Act shall be appli- 
cable to such offender in the same manner as if he had been lawfully 
sentenced under this Act to the term of penal servitude specified in 
the condition. 

V. It shall be lawful for the Governor General of India in 
Council, or for the person or persons for the time being administer* 
ing the executive Government of any Presidency or place in which a 
European or American has been lawfully sentenced by any Coxirt to 
be transported, to order such person to be kept in penal servitude 
for the shortest term of penal servitnde substituted by this Act for a 
term of transportation of the same extent as that to which the offender 
was sentenced, or that portion thereof which he shall not have under- 
gone, provided that no person shall be kept in penal servitude under 
the provisions of this Section, after the expiration of the term of trans- 
portation to which he was sentenced. 

VL Every person who, under this Act, shall be sentenced or 
ordered to be kept in penal servitude, may, during the term of the 
sentence or order, be confi.ned in any such prison or place of con- 
finement within any part of the said territories as the Governor 
General of India in Council shall, by any General Order, from time 
to time direct, and may, during such time, be kept to hard labour ; 
and such person may, until he can conveniently be removed to such 
prison or place of confinement, be imprisoned, with or without bard 



ACT No. XXIV. 05 1855. 


277 


labour, and dealt with in all other respects in the same manner as 
persons sentenced by the con7icting Court to imprisonment with 
hard labour may, for the time being, by law be dealt with. Pro- 
vided that the time of such intermediate imprisonment and the time 
of removal from one prison to another, shall be taken and reckoned 
in discharge, or part discharge, of the term of the sentence. 

VIL All Acts and Regulations now in force within any part of 
the said territories, with respect to convicts under order or sentence 
of transportation, or under order or sentence of imprisonment with 
hard labour, shall, so far as may be consistent with the express pro- 
visions of this Act, be construed to extend and be applicable to per- 
sons under any order or sentence of penal servitude made or passed 
under this Act. 

VIII. The person or persons for the time being administering 
the executive Government of the Presidency or place in which any 
European or American convict is imprisoned, under a sentence or 
order of imprisonment for a term exceeding one year, whether with 
or without hard labour, may with the consent of the Governor Ge- 
neral of India in Council, order the removal of such prisoner from 
the prison or place in which he is confined to any other public prison 
or place of confinement within any part of the said territories; and 
such order shall be a sufficient authority for imprisoning the convict 
during the remainder of the term mentioned in the sentence, or any 
part of such term, in the jail to which the prisoner is removed. 

IX. It shall be lawful for the Governor General of India in Coun- 
cil to grant to any convict who may hereafter be sentenced or ordered 
to be kept in penal servitude, a license to be at large within the said 
territories, or in such part thereof as in such license shall be express- 
ed, during such portion of his term of servitude, and upon such con- 
ditions in all respects, as to the Governor General of India in Council 
shall seem fit ; and it shall he lawful for the said Governor General 
in Council at any time to revoke or alter such license by a like order. 

X. So long as such license shall continue in force and unrevoked, 
such convict shall not be liable to imprisonment, or penal servitude 
by reason of his sentence, but shall be allowed to go and remain at 
large according to the terms of such license. 
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XL In case of the revocation of any such license as aforesaid, it 
shall be lawful for one of the Secretaries to the Government of India, 
by order in writing, to signify to any Justice of the Peace or Magis- 
trate, that such license has been revoked, and to require such Justice 
or Magistrate to issue a warrant for the apprehension of the convict 
to whom such license was granted, and such Justice or Magistrate 
shall issue his warrant accordingly ; and such warrant may be execu- 
ted by any officer to whom it may be directed or delivered for that 
purpose, in any part of the said territories, and shall have the same 
force and effect in any place within such territories as if the same 
had been originally issued or subsequently endorsed by a Justice or 
Magistrate or other lawful authority having Jurisdiction in the place 
where the same shall be executed ; and such convict, when appre- 
henced under such warrant, shall be brought, as soon as he conveni- 
ently may be, before the Justice or Magistrate by whom the said 
warrant shall have been issued, or some other Justice or Magistrate 
of the same place, or before a Magistrate or Justice having jurisdic- 
tion in the Zillah or District in which such convict shall be apprehend- 
ed, and such Justice or Magistrate shall thereupon make out his war 
rant, under his hand and seal for the recommitment of such convict 
to the prison or place of confinement from which he was released by 
virtue of the said license ; and such convict shall bo recommitted ac- 
cordingly, and shall thereupon be liable to be kept in^pcnal servitude 
for such further period as with the time daring which he may have 
been imprisoned under the original sentence or order, and the time 
during which he may have been at large under an unrevqked license, 
shall be. equal to the period mentioned in the original sentence or 
order. 

XIL If a license be granted under Section IX. of this Act upon 
any conditions specified therein, and the convict to whom the license 
is granted violate any such condition, or shall go beyond tho limits 
specified in the license, or knowing of the revocation of such license 
shall neglect forthwith to surrender himself, or shall conceal himself, 
or endeavour to avoid being apprehended, he shall be liable, upon 
conviction, to be sentenced to penal servitude for a a term not exceed- 
ing the full term of penal servitude mentioned in the original sentence 
or order. 
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XIIL Nothing in this Act, is intended to alter or affect the pro- 
visions of the 12 and 13 Victoria chapter 43, or any Act of Parliament 
passed in the United Kingdom of Great Britain and Ireland since 
the 28th August 1833, or which may hereafter be passed. 

XIV. Any sentence or order upon any person describing him as 
a European or American, shall be deemed, for the purposes of this 
Act, to be conclusive of the fact that such person is a European or 
American within the meaning of this Act. 

XV. The word European,” as used in this Act, shall be understood 
to include any person usually designated a European British subject, 
words in the singular number, or the masculine gender, shall be un- 
derstood to include several persons as well as one person, and females 
as well as males, unless there be something in the context repugnant 
to such construction. 


ACT No. XXV. OF 1855. 

Au Act to e7nj)Ozoer the Session Judge of Coimhatore to hold 
Sessions at Ootacanvund on the Neilghemj Hills. 

I. When the Governor in Council of Fort Saint George shall es- 
tablish at Ootacamund on the Neilgherry Hills a subordinate Criminal 
Court constituted according to Regulation VIII. of 1827 of the Code 
of Fort Saint George, it shall be lawful for the Session Judge of 
Coimbatore to hold Sessions at Ootacamund for the trial of persons 
committed by that Court for offences subject to his jurisdiction. 

II. When the Principal Sudder Ameen of such Court shall commit 
for trial before the Court of Session for the Zillah of Coimbatore, a 
prisoner charged with a crime or misdemeanor subject to the juris- 
diction of that Court, he shall give immediate notice of the commit- 


Act No. XXV. of 1855.— A civil and crirainal court presided over by a Principal Sudder 
Amcon under Regulations YII. and VIII. of 1827, was established at Ootacamund by order 
of Government, dated SOth October 1827— -It is now in the contemplation of the Legislature 
to erect it into a Coiut presided over by a Subordinate Judge under Regulations I. and IX. 
of 1827. 

L 1 



280 


ACT No. I. ov 1856. 


ment to the Session Judge, and the Session. Judge shall within two 
months from the date of the commitment, proceed to hold a Court 
at Ootacamund for the trial of such prisoner ; and if any other prison- 
ers shall have been committed in the meantime, he shall continue the 
Session of the Court until all such prisoners shall have been tried. 

III. It shall he lawful for the Principal Sudder Ameen of the 
said Court to exercise all the powers of a Criminal Court, constituted 
according to Regulation II. of 18S7; and also by appointment of the 
Government of Port Saint George, all the powers of a Joint Ma- 
gistrate. 


ACT No. I. OF 1856. 

An Act to ])revent the sale or exposure of obscene books and 
picUires. 

I. Whoever, within the territories in the possession and under 
the Government of the East India Company, in any shop, bazar, 
street, thoroughfare, high-road, or other place of public resort, dis* 
tributes, sells, or offers or exposes for sale, or wilfully exhibits to 
public view, any obscene book, paper, print, drawing, painting, or 
representation ; or sings, recites, or utters, any obscene song, ballad, 
or words, to the annoyance of others ; shall, upon conviction, as here- 
inafter provided, before a Magistrate, be liable to a fine not exceeding 
100 rupees, or to imprisonment, with or without hard labour, for a 
period not exceeding three months, or to both. 

II. It shall be lawful for any person w^hatsoever, to apprehend 
any person found committing any of the above named offences, and 
forthwith to deliver him to a Police officer of the place where he shall 
have been «apprehended, to be taken before any Magistrate having 
jurisdiction in such place ; and it shall be the duty of every Police 
officer to use his best endeavours to apprehend and to convey before 
a Magistrate any person that he shall find so olicntling, together 
with such obscene books, papers, prints, drawings, paintings, and re- 
presentations, as may be found with such person. 

HI. Upon information given or charge preferred, upon oath or 
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solemn affirmation^ a Magistrate, within whose jurisdiction the offence 
may have been committed, may issue a summons for the appearance, 
or a warrant for the apprehension, of any person accused of any of 
the offences cnumciated in yection I., and such Magistrate shall pro- 
ceed under the rules of the general law to hear and determine the 
case. Provided that it shall not be necessary to require the presen- 
tation of a complaint in writing, nor to require the attendance of any 
complainant, any thing contained in Section VI. llegulation IX. of 
1807, of the Bengal Code, or iu Section XV. of Regulation IX. of 
181G of the Madras Code, or any other law, to the contrary. 

IV. Every Magistrate is required to destroy, or cause to be de- 
stroyed, all such obscene books, papers, prints, drawings, paintings, 
or representations, as may come within his power or control. 

V. After the passing of this Act, it shall not be lawful for any 
person to import into any part of the aforesaid territories any obscene 
book, print, or picture ; and every such book, print, or picture shall 
be forfeited, and shall be seized by any officer of Customs, and the 
same shall be destroyed hy such officer. 

VI. All orders or sentences passed under this Act shall bo ap- 
pealable in the usual manner under the Regulations and Laws that 
arc or may be in force relating to appeals from the orders of Magis- 
trates or other officers exercising the powers of a Magistrate. ' 

VII. Nothing contained in this Act shall apply to any represen- 
tation, sculptured, engraved, or painted, on, or in any temple, or on 
any car used for the conveyiuico of idols. 

VIII. No conviction, order, or judgment of any Justice of the 
Peace shall be quashed for error of form or procedure, but only on the 
merits ; and it shall not be necessary to state on the face of the con- 
viction, order, or judgment, the evidence on which it proceeds ; but 
the depositions taken, or a copy of them, shall be returned with the 
conviction, order, or judgment, in obedience to any writ of certiorari : 
and if no jurisdiction appears on the face of the conviction, order, or 
judgment, but the depositions taken supply that defect, the convic- 
tion, order, or judgment shall be aided by what so appears in such 
depositions. 

IX. The following words in this Act shall have the meanings 
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hereby assigned to them, unless there be something in the subject or 
context repugnant to such construction (that is to say) — 

The word Magistrate” shall include Joint Magistrates^ and per- 
sons lawfully exercising the powers of a Magistrate, and Justices of 
the Peace. 

Words importing the singular number shall include the plural num- 
ber, and words importing the plural number shall include the singular 
number. 

Words importing the masculine gender shall include females. 


ACT No. 11. OF 1856. 

A?i Act to oiable Magistrates and certain other Officers to 
take cognimnce of certain offences without requirbig a writ- 
ten complamt. 

I. So much of Section Y. Regulation IX. of 179§, of Section Y. 
Regulation YL of 1803, of Section YI. Regulation IX. of 1807, of 
the Bengal Code, and so much of Section XY. Regulation IX. of 
1816, of the Madras Code, and so much of any other enactment, as 
require a complaint in writing to be preferred to a Magistrate, or the 
attendance of a complainant, shall not apply to any offence which 
alTects the public. 

IL A Magistrate or other officer having jurisdiction over such 
offence may, on the information of a Police officer or other person, 
to be given on oath or affirmation, or on his own personal knowledge, 
(having first recorded the grounds thereof in his own hand-writing), 
j)roceed against any person for such offence in the same manner as if 
a complaint in writing had been preferred and duly deposed to. 

IIL All proceedings under this Act shall be subject to the like 
appeal as other proceedings of such Magistrates and officers. 
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ACT No. V. OF 1856. 

An Act to give effect to Act XXIII. of 1854 froin the time of 
its promulgation in the District of Malatar, and to extend 
the application thereof in future. 

II. The provisions of Act XXIII. of 1854 shall apply to any 
Mopla who murders or attempts to murder any person ; and to any 
Mopla who takes part in any outrage directed by Moplas against any 
person, wherein murder is committed, or attempted to be committed, 
or is likely to be committed ; and to any person who shall procure or 
promote the commission of any such crime as aforesaid, — or shall 
incite or encourage any other person or persons to commit the same, 
or who, after having committed, or having been accessary to any such 
crime as aforesaid, shall forcibly resist any person or persons having 
lawful authority to apprehend him, or who shall join or assist, or incite, 
or encourage other persona to join or assist in such resistance. 

III. The said Act XXIII. of 1854 and this Act shall be re#d and 
construed together as one Act. 


ACT No. VIII. OF 1856. 

An Act for the better control of the Gaols tailhhi the Presi- 
dencies of Fort St. George and Bomhay. 

II. The control of all Gaols in each of the said Presidencies shall 
be vested in the Governor in Council ; and it shall be lawful for the 
said Governor in Council, with the previous sanction of the Gover- 
nor General of India in Council, to the creation of the office, to 
appoint such person or persons as he shall think fit to inspect and 
superintend the said Gaols sdbject to the orders of the said Gover- 
nor in Council, and to vest in such persons or persons such power 
and authority for the purposes aforesaid as to the said Governor in 
Council may seem proper. 
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ACT No. XL OF 1856. 

An Act for the letter prevention of desertion by European Sol- 
diers froin the Land Forces of Her Majesty, and of the East 
India Company, in India. 

I. IF it shall appear that any officer or soldier^ being a deserter 
from the said Forces^ has been concealed on board any Merchant 
vessel, and that the master, or person in charge of such vessel for the 
time being, though ignorant of the fact of such concealment, might 
have known of the same but for some neglect of his duty as such 
master or person, or for the want of proper discipline on board his 
vessel, such master or person shall be liable to a fine not exceeding 
five hundred rupees — ^Provided always, that no conviction for such 
offence as is hereinbefore described, shall be lawful, unless the same 
shall be stated in the charge which the party is called upon to an- 
swer ; and in such charge, it shall be lawful to state in the alterna- 
tive that the party has either knowingly harboured or concealed a 
deserter on board his vessel, or has, by neglect of duty, or by reason 
of the want of proper discipline on board the vessel, allowed such 
deserter to be so concealed. 

II. Any person, whether a European British subject or not, who 
shall be guilty of an offence punishable under this Act, shall be pu- 
nishable for the same by any Justice of the Peace for any of the Pre- 
sidency Towns of Calcutta, Madras, and Bombay, or for any of the 
Settlements of Prince of Wales’ Island, Singapore, and'‘ Malacca, 
Magistrate, Joint Magistrate, or person lawfully exercising the pow- 
ers of a Magistrate in any Port within the territories of the East 
India Company, within whose jurisdiction the offence may have been 
committed, or such person may have been apprehended or found, 
whether the offence shall have been committed within the local limits 
of the jurisdiction of such officer or not; and any person hereby 
made punishable by a Justice of the Peace shall be punishable on 
summary conviction. 

III. No conviction, order, or judgment of any Justice of the 
Peace shall be quashed for error of form or procedure, but only on 
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the merits ; and it shall not be necessary to state on the face of the 
conviction, order, or judgment, the evidence on which it proceeds, 
but the depositions taken, or a copy of them, shall be returned with 
the conviction, order, or judgment, in obedience to any writof certio- 
rari ; and if no jurisdiction appears on the face of the conviction, order, 
or judgment, but the depositions taken supply that defect, the convic- 
tion, order, or judgment, shall be aided by what so appears in such 
depositions. 

IV. Nothing in this Act contained shall prevent any Justice of 
the Peace, Magistrate, or other officer having authority in that be- 
half, from committing for trial any person who shall be charged with 
any offence punishable under Act No XIV. of 1849, or any other Act 
hereafter to be in force, notwithstanding that such offence may be also 
punishable under this Act* Provided that no proceedings shall have 
been had against such person in respect of the same offence under 
this Act. 

V. Whenever, on information given on oath, or solemn affirmation 
where by law a solemn atErmation may be used instead. of an oath, 
to the Commanding Officer of any Fort, Garrison, Station, Regi- 
ment, or Detachment, at any port or place within the territories of 
the East India Company, in which no person lawfully exercising 
Magisterial powers can be found, which oath or affirmation the several 
persons abovenamed shall severally under this Act have power to ad- 
minister ; or whenever, on such information as aforesaid, given to 
any Justice of the Peace, Magistrate, Joint Magistrate, or person law- 
fully exercising the powers of a Magistrate, having jurisdiction within 
such port or place, there shall appear reason to suspect that any Eu- 
ropean Officer or Soldier belonging to the said Forces, who may have 
deserted or be absent without leave, is on board any ship, vessel, or 
boat, or is concealed on shore at any such port or place within the 
territories of the East India Company, it shall he lawful for such 
Commanding Officer or Justice of the Peace, Magistrate, Joint Ma- 
gistrate, or person lawfully exercising the powers of a Magistrate as 
aforesaid, to issue a warrant authorizing the person or persons to whom 
such warrant may be addressed, to enter into and search at any time 
of the day or night, any such ship, vessel, or boat, or any house or 
place on shore, and to apprehend any such Officer or Soldier, and to 
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detain him in custody in order t# his being dealt with according to 
law. 

VI. The warrant to he issued under the preceding Section may 
be addressed to any European Officer or Soldier of the said Forces, 
or to all Constables, Peace officers, and other persons who may be 
bound to execute the warrant of any Justice of the Peace, Magistrate, 
Joint Magistrate, or person lawfully exercising the powers of a Ma- 
gistrate and acting in the execution of this Act, and all such persons 
shall be bound to execute, perform, and obey such warrant. 

VII. Every person who shall be apprehended under any warrant, 
under the 5th Section of this Act, shall be brought without delay be- 
fore a Justice of the Peace, Magistrate, Joint Magistrate, or person 
lawfully exercising the powers of a Magistrate, in or near the place 
wherein such person shall have been arrested, who shall examine such 
person, and, if be shall be satisfied, either by the confession of such 
person, or the testimony of one or more witness or witnesses, or by 
his own knowledge, 'that such per son is a deserter from the,said Forces 
shall cause him to be delivered, together with any depositions and 
papers relative to the case, to the Commanding Officer of the Regi- 
ment, Corps, or Detachment to which he shall belong, if the same 
shall be in or near the place of such arrest, or, if otherwise, then to 
the Commanding Officer of the nearest Military Station, in order that 
he may be dealt with according to law. 


ACT No. XVIL OF 1856. 

An Act to pi'ovide for the execution of Criminal process in places 
out of the jurisdiction of the authority issuing the same, 

I. Any Criminal process whatever, including summonses, sub- 
poenas, and search warrants, as well as warrants of arrest, issued by 
any Magistrate having jurisdiction in any part of the territories under 
the Government of the East India Company, may be executed within 
the jurisdiction of any other Magistrate having jurisdiction in any 
part of the said territories, whether in the same Presidency or not, 
upon haying a written authority under the hand and seal of the Ma- 
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glstrate within whose jurisdiction it may be executed, previously en- 
dorsed thereon. Provided that no summons or subpoena shall be 
issued by a Magistrate to compel the attendance of a defendant or 
witness from any place beyond the local limits of his jurisdiction, 
unless special grounds shall be proved to the satisfaction of the Ma- 
gistrate in support of the application, which grounds shall be recorded 
before the summons or subpoena is issued. 

II. The Magistrate endorsing any process under this Act shall 
not be liable to any action or other proceeding in consequence of any 
illegality in the issuing of the process ; but any Magistrate illegally 
or improperly issuing the same shall be liable for any act, in pur* 
suance of the endorsement, in the same manner and to the same ex- 
tent only, as if the process had been executed within his own juris* 
diction. 

III. The provisions of ActNo. YIL of 1854 and of this Act do 
and shall extend and apply to any warrant or other process of any 
Magistrate having jurisdiction in the territories beyond the local 
limits of the Supreme Courts of Calcutta, Madras aud Bombay res- 
pectively, which shall be executed within those limits. Provided 
that if a Magistrate having jurisdiction within those limits, shall object 
to endorse any warrant or other process, on account of any apparent 
defect therein, or for any other cause, he shall refer such ^warrant or 
other process to a Judge of the Supreme Court, who shall deal there- 
with according to the provisions of Act No. XXIII. of 1840. 

IV. The word Magistrate” as used in this Act, includes a Joint 
Magistrate, or any person lawfully exercising the powers of a Magis- 
trate and also a Justice of the Peace. 


See. II. Act No. XVII. of 1856.— This Act refers solely to processes issued by Magistrates 
and Justices of the Peace ; the procedure of Police Officers in such matters is still regulated en- 
tirely by Sec. XXXV. llcg. XI. of 1816. That enactment treats of olfondors Hying from the 
operation of process, &c. intended to be executed within tlie jurisdiction of the officer issuing 
it. Act No. XVI, of 185G contemplates processes originally designed to have operation in 
another jurisdiction* 
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ACT No. III. OF 185T. 

An Act relating to Tre82)asses by Cattle. 

II. It shall be lawful for the cultivator or occupier of any land to 
seize or cause to be seized any cattle trespassing on such land, and 
doing damage to such land or any crop or produce thereon, and to 
convey them without unnecessary delay to the pound established for 
the village or township in which the land is situate. Village and 
other Police OfiBcers, when called upon, shall give their aid to culti- 
vators and occupiers making such seizures. 

III. Pounds shall be established at the thanahs or district Police 
stations, and at such other places as the Magistrate, under the orders 
of the local Government, may determine. The village or villages by 
which every pound is to be used, shall be determined and notified by 
the Magistrate. 

IV. The pounds shall be under the control of the Magistrate of 
the district, and for each pound a pound-keeper shall be appointed, 
who shall keep such registers and furnish such returns as the local 
Government shall direct. Provided that in the Presidencies of Fort 
Saint George and Bombay, the heads of villages and Police Patells 
shall be ex-officio the keepers of village pounds. 

V. When [^cattle are brought to a pound, the pound-keeper shall 
enter in his register the number and description of the animals, the 
name and residence of tbe.seizer, and the name and residence of the 
owner if known, and shall give a copy of the entry to the seizer. The 
pound-keeper shall take charge of and feed the cattle until disposed 
of as hereinafter directed. 

VI. Por every head of cattle impounded as aforesaid, a fine shall 
be levied according to the following scale : — 

Camel or buffaloe Annas 8 

Horse or tattoo, hull, bullock or cow. ... „ 4 

Calf or ass.. • . , ; „ 9 , 

Sheep or goat. . „ 1 

and no cattle shall be released by a pound-keeper without the pay- 
ment of such fine, unless the release be ordered by competent autlio- 
xity. 
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VII. If the owner appear and claim the cattle, they shall bo de- 
livered to him on payment of the prescribed fine, together with the 
expense of feeding the cattle at such rates as may from time to time 
be fixed by the Magistrate ; and the owner, on taking back his cattle, 
shall sign a receipt for them in the register kept by the pound-keeper. 
A schedule of the fines, and of the rates of charge for feeding cattle 
shall be stuck up in a conspicuous place on, or near to, every pound. 

VIII. If the cattle be not claimed within seven days from the 
dale of their being impounded, the pound*kecper shall make his report 
to the Darogah or District Police Oflicer, who shall stick up in a con- 
spicuous part of the Police Office a notice containing a statement of 
the number and description of the cattle, the place where tln^y were 
seized, and the place where they arc impounded, and shall cause pro- 
clamation of the same to be made by beat of drum in the village auvl 
at the market place, nearest to the place of seizure. If the cattle bo 
not claimed within seven days from the date of the notice, they shall 
be sold by public auction, by the Darogah or District Police Officer, 
or an Officer of his establishment deputed for the pur[)osc. 

IX. If the owner appear, and refuse or omit to pay tlio fines and 
expenses, the cattle, or as many of them as may be necessary, shall 
be sold by public auction for the recorcry of such Hues and cxi>ons(’::, 
by the Darogah or other Officer as aforesaid ; and the remaining 
cattle and the balance of the purchase money if any shall bo delivered 
to the owner, together with an account showing the number of cattle 
seized, the time during which they have been impounded, the charge 
for fines and expenses, the number of cattle sold, the proceeds of sale, 
and the manner in which those proceeds have been disposed of; and 
the owner shall grant a receipt for the cattle chdivored to him aiul 
for the balance of the purchase money paid to him (if any) aecoialln^': 
to such account. Provided always that, if a comphtint ngniast the 
seizure shall have been preferred under the provisions of 8co(ion XIV. 
of this Act, no sale shall be made until the case shall have been de- 
cided, nor otherwise than according to the order which may be passed 
in such case. 

X. Police Officers and pound-keepers are prohibited from becom- 
ing, directly or indirectly, purchasers of any cattle at a sale under tbi*; 
Act, 
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XI; When cattle are sold under the provisions of this Act, the 
fines leviable and the expenses of feeding, together with the expenses 
of sale, if any, shall be deducted from the sale proceeds. The fines 
so recovered, as well as all fines received by the pound-keepers under 
Section VIL shall be transmitted to the Magistrate by the Darogah, 
or District Police Officer. The expenses of feeding realized by sale 
shall be paid over to the pound-keepers, who shall also retain and 
appropriate all sums received by them on account of such expenses 
under Section VII. The surplus proceeds of the sale of unclaimed 
cattle shall be transmitted to the Magistrate, who shall hold them in 
deposit for three months, and if no claim to them be preferred and 
established within that period, shall at its expiry, dispose of them as 
hereinafter provided. 

XII. The sums received on account of fines and the unclaimed 
proceeds of the sale of unclaimed cattle shall form a fund which shall 
be available for the payment of any salaries which may be allowed to 
provide keepers under the orders of the local Government, or of ex- 
penses incurred for the construction and maintenance of pounds, or 
for any other purpose connected with the execution of this Act. 

XIII. Every person who shall forcibly oppose the seizure of cat- 
tle doing damage to land, or to crops or other produce of land, or shall 
forcibly rescue the same after seizure, either from a pound, or from the 
seizer when conveying or about to convey them to a pound, shall be 
liable for such offence to imprisonment, with or without labor, for a 
period not exceeding six months, or to a fine not exceeding five hun- 
dred rupees, or to both. Offences under this Section shall be dealt 
with by the Police Officers according to the provisions of Section 
XXV. Regulation XX. of 1817 of the Bengal Code, Section XXVII. 
Regulation XI. of 1816, of the Madras Code and Section XLIIL 
Regulation Xlf. of 1827, of the Bombay Code. 

XIV. Any person whose cattle shall have been seized and detain- 
ed as doing damage to land or any crop or produce thereon, may pre- 
fer a complaint against the seizure, at any time within ten days from 
the date thereof, to the Magistrate, or to any Joint, Deputy, or Assist- 
ant Magistrate, or other officer having criminal jurisdiction, autho- 
rized to receive and try charges without reference by the Magis- 
trate. The complaint may be either verbal, in Vihioh case the 
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substance of it shall be taken down in writing by the Magis- 
trate or other officer as aforesaid, or written upon plain paper, and 
shall be preferred by the complainant in person, or by an agent per- 
sonally acquainted with the circumstances. The Magistrate or other 
officer as aforesaid, if on esamintition of the complainant or his agent 
he shall see reason to believe the complaint to be well founded, shall 
summon the party complained against, and shall proceed to make a 
summary enquiry into the case. If the seizure be adjudged illegal, 
the Magistrate or other officer as aforesaid shall award to the com- 
plainant such damages not exceeding in any case the sum of one hun- 
dred rupees, as he may deem to be a reasonable compensation for 
any loss or injury sustained from the unlawful seizure and deten- 
tion, together with all expenses incurred by the complainant in pro- 
curing the release of the cattle y or if the cattle have not been re- 
leased, the Magistrate or other officer as aforesaid, in addition to the 
award of damages, shall make an order for their release, and shall 
direct that the fines and expenses leviable under this Act, shall bo 
paid by the party who made the seizure. MoonsifFs and other .ludi- 
cial officers having original jurisdiction, and notiuvc.stcd with ciimi- 
nal powers, may be specially invested by the local Government with 
the power of receiving and trying complaints under this Section, and 
in the exercise of such powers shall be subject to the same rules as 
Assistants and other officers subordinate to the Magistrate. 

XV. Persons in charge of public roads, canals, embankments, and 
the like, may seize or cause to be seized any cattle doing damago to 
the sides or slopes of such roads, canals, embankments, and the like, 
and all the foregoing provisions of this Act shall bo applicable to such 
seizures. 

XVI. Village and other Police Officers shall convey to the pou nds 
established under Section III. of this Act all cattle, the owners of 
which are unknown, found straying in any public road or place ; atid 
the provisions of this Act relative to the detention, release, and sale 
of cattle seized as trespassing and doing damage, shall he applicable 
to all cattle impounded as aforesaid. 

XVII. When any person commits mischief by causing cattle to 
trespass on any land, the penalty provided for such offence may be 
adjudged on the complaint of any person authorized to seize cuttle 
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under Section II. of this Act, or of any person may have made 
advances for the cultivation of the land and delivery of the produce ; 
and any fine which shall be so adjudged may be recovered by sale 
of the cattle by which the trespass was committed, or any portion of 
them, whether the cattle were seized in the act of trespassing or not, 
and whether shch cattle are the property of the person convicted of 
the offence or were only in his charge when the trespass was com- 
mitted. 

XVIII. Any person being an owner or keeper of pigs, who, 
through neglect or otherwise, shall damage, or cause or permit to be 
damaged any land, or any crop or produce of land, by allowing pigs 
to trespass thereon, shall be liable for such offence to a fine not ex- 
ceeding ten rupees. All sums recovered under this and the last pre- 
ceding Section may be appropriated in whole or in part to compen- 
sate the complainant for damage proved to the satisfaction of the 
Magistrate. 

XIX. Nothing contained in this Act shall beheld to prohibit any 
person whose crops or other produce of land shall have been damag- 
ed by trespass of cattle, from instituting a suit for the recovery of da- 
mages in any competent Court. Provided that any compensation which 
may have been paid to any such person by order of the Magistrate 
shall be set off and deducted from any sum claimed by or awarded 
to him as damages in such suit. 

XX. The local Government, with the sanction of the Governor 
General in Council, may exclude from the operation of this Act any 
district or tract of country to which its provisions may be judged 
unsuitable. 

XXI. In the construction of this Act words importing the singular 
number shall include the plural, and words importing the plural num- 
ber shall include the singular, words importing the masculine gen- 
der shall include females ; the word Magistrate’^ shall include a 
Joint Magistrate or other officer lawfully exercising the powers of a 
Magistrate, the expression Darogah or District Police Officer” shall 
in the North Western Provinces of the Presidency of Fort William 
include a Tahsildar or Naib TahsUdar entrusted with Police 
powers. 
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ACT No. XL OP 1857. 

An Act for the freoenimi, trial, and punish ment, of offences 

against the State. 

Whereas it is necessary to make due x>rovisions for the prevention, 
triali and punishment, of offences against the State ; It is enacted as 
follows : — 

I. All persons owing allegiance to the British Government who, 
after the passing of this Act, shall rebel, or wage war against the 
Queen or the Government of the East India Company, or shall attempt 
to wage such war, or shall instigate or abet any such rebellion, or the 
waging of such war, or shall conspire so to rebel or wage war, shall 
be liable, upon conviction, to the punishment of death, or to the pu* 
nisbment of transportation for life, or of imprisonment with hard 
labor for any term not exceeding fourteen years and shall also forfeit 
all their property and effects of every description, Provided lhat 
nothing contained in this Section shall extend to any place subject to 
Regulation XIV. of 1827 of the Bombay Code. 

II. All pel sons who shall knowingly harbour or conceal any per- 
son who shall have been guilty of any of the offences mentioned in the 
preceding Section shall be liable to imprisonment, with or without 
hard labor, for any term not exceeding seven years, and shall also be 
liable to fine. 

III. Clause 1.— Whenever the Executive Government of any Pre- 
sidency or place within the said territories shall proclaim that any 
district subject to its Government is or ha,s boon in a state of rebel- 
lion, it shall be lawful for any such Government to issue a Commis- 
sion for the trial of all persons who shall bo charged with having 
committed, within such district, after a day to he specified in the Com- 
mission, any of the crimes mentioned in the preceding Sections or any 
other crime against the State, or murder, arson, robbery, or other 
heinous crime against person or property. 

Clause 2.— The Commissioner or Commissioners authorized by any 
such Commission may hold a Court in any part of the said district 
mentioned in the Commission, and may there try any person for any 
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of the said crimes committed within any part thereof ; it being the 
intention of this Act that the district mentioned in the Commission 
shall, for the purpose of trial and punishment of any of the said of- 
fences, be deemed one district. 

IV. It shall be lawful for the Executive Q-overnment, by such 
Commission to direct that any Court held under the Commission shall 
have power, without the attendance or futwa of a law officer, or the 
assistance of assessors, to pass upon every person convicted before 
the Court of any of the aforesaid crimes, any sentence warranted by 
law for such crime ; and that the judgment of such Court shall be 
final and conclusive ; and that the said Court shall not be subordinate 
to the Sudder Court. 

Y. If a Commission he issued under the authority of this Act, any 
Magistrate within the district which is described in the Commission, 
may commit persons charged with any of the aforesaid crimes within 
such district, for trial before a Court to be held under this Act. 

VI. Nothing in this Act shall extend to the trial or punishment 
of any of Her Majesty’s natural-born subjects born in Europe, or of 
the children of such subjects. 

VIL Whenever the Executive Government shall deem it neces- 
sary for the public safety, it shall be lawful for such Government to 
declare, by proclamation, that from and after a day to be named therein, 
it shall not be lawful for any person, or for any specified class of per- 
sons, to carry or have in their possession any arms or instruments used 
for warlike purposes, or any specified description of arms or instru- 
ments aforesaid, within any district mentioned in the proclamation. 

VIII. After the day named in the proclamation, whoever shall 
carry, or have in his possession, any arms or other such instrument as 
aforesaid, contrary to the proclamation, shall be liable, on conviction 
before a Magistrate to a fine not exceeding fifty Eupees, or to im- 
prisonment for a period not exceeding six months ; and the arms or 
other such instrument as aforesaid shall be confiscated. 

IX. It shall be lawful for a Magistrate, by warrant, to cause search 
to be made in any house or other place in which there may be rea- 
sonable grounds for suspecting that any arms or other such instru- 
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ment as aforesaid, kept contrary to the proclamation, may bo found ; 
and any such arms or instrument may be seized and confiscated. 

X. Nothing in Sections VII. VIII. and IX. of this Act shall ex- 
tend to any person who may be exempted by the authority of the 
Executive Government from the prohibition contained in such pro- 
clamation. 

XI. The word “ Magistrate” in this Act shall include any person 
lawfully exercising the powers of a Magistrate, and any Assistant to a 
Magistrate or Deputy Magistrate, specially authorized by the Execu- 
tive Government to exercise the powers vested in a Magistrate by 
this Act. 


ACT No. XIV. OP 1857. 

An Act to make further provision for the trial and piomhnent 
of certain offences relating to the Army, and of offerees 
against the State, 

Whereas it is necessary to make further provision for the trial and 
punishment of persons who endeavour to excite mutiny and sedition 
among the forces of the East India Company, and also for the trial of 
offences against the State : It is enacted as follows : — 

's 

I. Whoever intentionally seduces or endeavours to seduce 'any 
Officer or Soldier in the service or pay of the East India Company 
from his allegiance to the British Government or his duty to the East 
India Company, or intentionally excites or stirs up, or endeavours 
to excite or stir up, any such Officer or Soldier, or any Officer or Sol- 
dier serving in any part of the British TerritoricK in India in aid of 
the Troops of the British Government, to commit any act„o£ mutiny 
ov sedition, and whoever intentionally causes, or ondeavottrs to eiuse, 
any other person to commit any such offence— -shall bo liable upoi[ 
conviction to the punishment of death, or to the punishment of trans- 
portation for life, or of imprisonment with hard labor for any term not 
exceeding 14 years ; and shall forfeit all his property and effects of 
every description. 

II. Whoever shall knowingly harbour or conceal any person who 
shall hare been guilty of any offenco mentioned in the preceding yec- 

N 1 
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tiott, shall be liable to imprisonment with or without hard labpr, for 
any term not exceeding seven years, and shall also be liable to a fine. 

III. It shall be lawful for the Governor General of India' in Coun- 
cil from time to time by order in Council to empower every General 
or other Officer having the Command of Troops in the service of Her 
Majesty or of the East India Company, or of any such General or 
other Officers, to appoint General Courts Martial for the trial of any 
person or persons charged with having committed an offence punish- 
able by this Act or by Section L or Section II. of Act XL of 1857, 
and also to confirm and carry into effect any sentence of such Court 
Martial. 

IV. Any General Court Martial, which may be appointed under 
the authority of this Act, shall be appointed by the Senior Officer on 
the spot, and shall consist of not less than five Commissioned Officers, 
the number to be fixed by the General or other Officer appointing 
the Court Martial. The Order in Council may direct that a General 
Court Martial to be appointed under the provisions of this Act shall 
consist wholly of European Commissioned Officers or wholly of Native 
Commis^sioned Officers, or partly of European Commissioned Officers, 
and partly of Native Commissioned Officers ; and in such case the 
Officer appointing the Court Martial shall determine whether the 
same shall consist wholly of European Officers or wholly of Native 
Officers, or partly of European Officers and partly of Native Officers. 

V. Sentence of death or other punishment, to which the offender, 
is liable by law, may be given by such Court Martial, if a majority of 
the Members present concur in the sentence ; and any such sentence 
may be confirmed by and carried into effect immediately or otherwise 
by order of the Officer by whom the Court Martial shall have been 
appointed, or, in case of his absence, by the senior Officer on the spot 

VI. It shall be lawful for the Governor General in Council to 
countermand or alter any Order in Council which may be issued under 
the authority of this Act. 

VIL It shall be lawful for the Governor General in Council, or 


See. VIX.— -All Session Judges, and Officers exercising tlic powers of a Session Judge, 
were appointed Commissioners under tliis Section by Ext. Min. Cons, of Govt. 27th July 

1857 Explanatory orders and instruQtious were also issued under dates Ist and 25th Aug. 

1857. 
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for the Executive Government of any Presidency or place, or for any 
person or persons whom the Governor General in Council may autho- 
rize so to do, from time to time, to issue a Commission for the trial of 
all or any person or persons charged with having committed within 
any district described in the Commission, whether such district 
shall or shall not have been proclaimed to be in a state of rebellion, 
any offence punishable by Sections L and II. of Act XL of 1857, or 
by this Act, or any other crime against the State, or murder, arson, 
robbery, or other heinous crime against. person or property. 

VIIL The Commissioner or Commissioners authorized by any 
such Commission, may hold a Court in any part of the district men- 
tioned in the Commission, and may there try any person for any of 
the said crimes committed within any part thereof, it being the inten- 
tion of this Act, that the district mentioned in the Commission shall, 
for the purpose of trial and punishment of any of the said offences, 
be deemed one district. 

IX. Any Court held under the Commission shall have power, 
without the attendance or Fatwa of a Law OlScer, or the assistance of 
Assessors, to pass upon every person convicted before the Court of 
any of the aforesaid crimes any sentence warranted by law for such 
crime ; and the judgment of such Court shall be final and conclusive^; 
and the said Court shall not be subordinate to the Sadder or other 
Court. 

X. If a Commission be issued under the authority of this Act, 
any Magistrate or other Officer having power to commit for trial 
within the district described in the Commission may commit persons 
charged with any of the aforesaid crimes within such district for trial 
before a- Court to be held under this Act. 

XL Nothing in this Act shall extend to the trial or punishment 
of any of Her Majesty’s natural-horn subjects born in Europe, or of 
the children of such subjects. 

XII. This Actsihall not extend to the trial or punishment of any 
person for any offence for which he is liable to be tried by the Arti- 
cles of War. 

XIII. The word Soldier” shall include every person subject to 
any Articles of War, 

XIV. This Act shall continue in force for one year* 
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ACT No. XV. OF 1857. 

An Act to regulate the estahlkhment of Printing Presses and 
to restrain in certain cases the circulation of printed books 
and papers. 

"Whereas it is expedient to prohibit the keeping or using of printing 
presses, types, or other materials for printing, in any part of the ter- 
ritories in the possession and under the Government of the East India 
Company, except with the previous sanction and license of Govern- 
ment, and under suitable provisions to guard against abuse ; and 
whereas it may be deemed proper to prohibit the circulation, within 
the said territories, of newspapers, books, or other printed papers of 
a particular description : It is enacted as follows : 

L. No person shall keep or use any printing press, or types, or 
other materials or articles for printing, without having obtained the 
previous sanction and license for that purpose of the Governor Gene- 
ral of India in Council, or of the Executive Government of the Pre-* 
sidency in which such printing press, types, or other materials or 
articles for printing are intended to be kept or used, or of such other 
person or persons as the Governor General of India in Council may 
authorize to grant such sanction or license : and any person who shall 
keep or use any printing press, or types, or other materials or arti- 
cles for printing, without having obtained such license shall be liable, 
on conviction, before a Magistrate, to a fine not exceeding five^ thou- 
sand rupees, ox to imprisonment not exceeding two years, or to both. 

II. If any person shall keep or use any printing press, or types, 
or other materials or articles for printing, without such sanction or 
license as aforesaid, any Magistrate, within whose jurisdiction the 
same may be found, may seize the same, or cause them to be seized, 
together with any books or printed papers found on the premises ; 
and shall dispose of the same as the Governor General of India in 
Council, or the Executive' Government of any Presidency, or such 
other person as the Governor General in Council shall authorize in 
that behalf, may direct ; and it shall be lawful for any Magistrate to 
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issue a search warrant for the entry and search of any house, build- 
ing, or other place, in which he may have reason to believe that any 
such unlicensed printing press, types, or other materials or articles 
f^r printing are kept in use. 

III. Whenever any person or persons shall he desirous of keeping 
or using any printing press, or types, or other materials or articles 
for printing, he or they shall apply by writing to the Magistrate 
within whose jurisdiction he proposes to keep or use such printing 
press or other such materials or articles as aforesaid, or to such other 
person as the Governor General in Council, or the Executive Govern- 
ment of the Presidency, or such other person as the Governor General 
in Council shall authorize in that behalf, may appoint for that purpose. 
The application shall specify the name, profession, and place of abode 
of the proprietors of such printing press, types, or other materials or 
articles for printing, and of the person or persons who is or are in- 
tended to use the same, and the place where such printing press 
types, or other materials or articles for printing are intended to be 
used ; and such application shall be verified by the oath, affirmation, 
or solemn declaration of the proprietors and person intending to keep 
or use such printing press, types, or other materials or articles for 
printing, or such of them as the Magistrate or other person to whom 
the application shall be made, shall direct ; and any person wilfully 
making a false oath, affirmation or declaration shall be deemed guilty 
of perjury. 

IV. The Magistrate shall forwaid a copy of such application to 
the Governor General in Council, or to the E.vccutive Government 
of the Presidency, or to such other person as may be authorized to 
grant the license ; and the said Governor General in Council, or such 
Executive Government, or other person as aforesaid, may at his or 
their discretion grant stich license subject to such conditions (if any) 
as he or they may think fit, and may also at any time revoke the same. 

V. If any person or persons shall keep or use, or cause or allow 
to be kept or used, any such printing press, types, or other materi- 
als or articles for printing contrary to the conditions upon which the 
license may have been granted, or after notice of the revocation of 
such license shall have been given to or left for him or them at the 
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place at which the printing press shall have been established^ he or 
they shall be subject to the same penalties as if no such license had 
been granted ; and such printing press, types, and other materials 
or articles for printing may be seized and disposed in the manner 
prescribed in Section II. of this Act. 

VI. All books and other papers, printed at a Press licensed un- 
der this Act, shall have printed legibly thereon the name of the 
printer and of the publisher, and the place of the printing and pub- 
lication thereof; and a copjrof every such book or printed paper 
shall be immediately forwarded to the Magistrates or to such other 
person as the Government or other person granting the license may 
direct; and every person who shall print or publish any book or 
paper otherwise than in conformity with this provision, or who shall 
neglect to forward a copy of such book or paper in manner herein- 
before directed, unless specially exempted therefrom by the Gover- 
nor General in Council or other person granting the license, shall be 
l^iable, on conviction before a Magistrate, to a fine not exceeding one 
thousand rupees, and in default of payment to imprisonment for a 
term not exceeding six calendar months. 

VII. The Governor General of India in Council, or the Execu- 
tive Government of any Presidency, may, by Order to be published 
in the Governme7it Gazette) prohibit the publication or circulation, 
within the said territories or the territories subject to the said Go- 
vernment, or within any particular part of the said territories, of any 
particular newspaper, book, or other printed paper, or any news- 
paper, book, or printed paper of any particular description, whether 
printed within the said territories or not ; and whoever, after such 
prohibition, shall knowingly import, publish, or circulate, or cause to 
he imported, published, or circulated, any such book or paper, shall 
he liable for every such offence, on conviction before a Magistrate, to 
a fine not exceeding five thousand rupees, 'or to imprisonment not 
exceeding two years, or to both ; and every such book or paper shall 
be seized and forfeited. 

VIII, The word printing’’ shall include lithograpbing. The 
word “Magistrate” shall include a person exorcising the powers of 
a Magistrate, and also a J ustice of the Peace ; and every person 
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hereby made punishable by a Justice of the Peace may be publish- 
ed upon summary conviction. 

IX. Nothing in this Act shall exempt any person from complying 
with the provisions of Act XI. of 1835. 

X. No person shall be prosecuted for any offence against the 
provisions of this Act, within fourteen days after the passing of the 
Act, without an order of the Governor General in Council or the 
Executive Government of the Presidency in which the offence shall 
be committed, or the person authorized under the provisions of this 
Act to grant licences. 

XI. This Act shall continue in force for one year. 


ACT No. XVI. OF 1857. 

An Act to mahe te^nporary provision for the trial and 2nmish'- 
ment of heinotis offences in certain districts. 

Whereas it is expedient to make temporary provision for the trial 
and punishment of heinous offences in certain districts : It is en- 
acted as follows : — 

L Whoever shall commit or attempt to commit any heinous of- 
fence in any district or place in which Martial Law hath been or 
shall be established, or in any district or place to which this Act 
shall be extended by order of the Governor General of India in 
Council, shall be liable, on conviction, to tbc punishment of death, 
or to the punishment of transportation for life, or of imprisonment 
with bard labor for any term not exceeding fourteen years ; and 
shall forfeit all bis property and effects of every description. 

11. The words ** heinous offence’’ shall be deemed to include an 
attempt to murder, rape, maiming, dacoity, robbery, or burglary, 
knowingly receiving property obtained by dacoity, robbery, or bur- 
glary, breaking and entering a dwelling-house and stealing therein, 
intentionally setting fire to a village, house, or any public building, 
stealing or destroying any property provided for the conveyance or 
subsistence of troops, "and all crimes against person or property at- 
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tended with great personal violence, and all crimes committed with 
the intention of assisting those who are waging war against the State, 
or forwarding their designs. 

III. Every person who shall be guilty of murder or any of the 
offences above described, may be tried either by Court Martial ap- 
pointed under Act XIV. of 1857, or by a Commissioner or Commis- 
sioners authorized by a Commission issued under the said Act, or by 
the ordinary Courts of Judicature. 

IV. Nothing in this Act shall extend to the trial or punishment 
of any of Her Majesty’s natural-horn subjects born in Europe, or of 
the children of such subjects. 

V. This Act shall continue in force for one year. 


ACT No. XVIL OF 1857, 

An Act to provide temporarily for the apprehension and trial 

of Native Officers and Soldiers for Mutiny and Desertion. 

Whereas it is expedient to make temporary provision for the ap- 
prehension and trial of Mutineers and Deserters amenable to the 
Articles of War for the Native Troops of the East India Company ; 
It is enacted as follows : — 

It shall be lawful for every Sessions Judge, and for every person 
exercising the same powers as a Sessions Judge, and for any person 
or persons whom the Governor General of India in Council, or the 
Executive Government of any Presidency or place, or the Chief 
Commissioners of the Punjab and Oude respectively, or the Com- 
missioner of Nagpore, may, from time to time, invest with such 
power, to try for Mutiny or Desertion, wheresoever the offence may 
have been committed, any person subject to the Articles of War for 
the Native Troops of the East India Company, who in the judg- 
ment of such Officer or other person, ought to be tried and punished 
without delay ; and such Officer or other person may, on conviction 
of the offender, sentence him to such of the following punishments 
as might by the said Articles of War be awarded against him by a 
General Court Martial — that is to say, if the offender be an Officer, 
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to death or transportation for life ; and, if a Soldier, to death, trans- 
portation for life, or imprisonment, with or without hard labor, for 
life, or for any term of years. Such sentence shall be final and con- 
clusive ; and if a sentence of death be passed, the same maybe carried 
into execution immediately, or at such time as such Officer or other 
person shall direct. The Session Judge or other Officer by whom 
the sentence shall be passed may, if he think proper, report the case 
to the Governor General in Council, or to the Executive government 
of the Presidency, together with any remarks or recommendation 
which he may think fit to make thereon ; and the Governor General 
in Council, or the Executive Government of the Presidency, may either 
pardon the offender or commute the sentence to any less punishment. 

II. It shall be lawful for the Governor General in Council, or the 
Executive Government of any Presidency or place, or any of the said 
Commissioners, to authorize any person or persons to issue a Com- 
mission for the trial of mutiny and desertion by any person or persons 
amenable to the said Articles of War; and every person authorized 
by such Commission shall have all the powers vested by^this Act in a 
Session Judge. 

III. It shall be lawful for any Police Officer or other person to 
apprehend without warrant any person upon reasonable suspicion that 
he is a mutineer or deserter and amenable to the Articles ^of War 
for the Native Troops of the East India Company. 

IV. Every person who shall be apprehended as a mutineer or 
deserter under the provisions of this Act shall be conveyed without 
delay before a Magistrate, or an Officer exercising any of the powers 
of a Magistrate, in or near to the place where such person shall have 
been so apprehended, and may in the mean time be detained in cus- 
tody ; and if the 'said Magistrate or other Officer shall be satisfied that 
such person is a mutineer or deserter and amenable to the Articles 
of War for the Native Troops, he shall cause him to be delivered, to- 
gether with any depositions and papers relative to the case, to the 
, Commanding Officer of some Military Station, in order that he may 
be dealt with according to law ; or the Magistrate or other officer may 
commit him for trial before any Officer or other person authorized by 
or under the provisions of this Act to try him for such offence, if the 
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Magistrate or other Officer shall see g 9 od and sufficient reason lor so 
doing ; or if the Magistrate or other, Officer shall be authorized under 
the provisions of this Act to try for mutiny and desertion, he may, 
if he think fit, proceed forth^vith to: try the offender. 

V. ‘ The provisions of Sections V. and VL of Act XI. of 1850 arc 
hereby extended to all Officers, Soldiers, and other persons amenable 
to the Articles of War for the Native Troops. 

VI. All Zemindars, Talookdars, and other persons who, by Re- 
gulation VI. of 18l0*of the Bengal Code, are declared to bo account- 
able for the early communication of intelligence respecting the resort 
to their estates of the classes of offenders therein specified, are hereby 
declared to be accountable for the early communication of intelli- 
gence of the resort to any place within the limits of their estates’, of 
any person against whom there shall be reasonable suspicion of his 
having been guilty of mutiny or desertion; and all the provisions of 
the said Regulation shall have the same force and effect as if persons 
guilty of mutiny and desertion had been specially included in the 
classes of offenders specified in that Regulation* Provided that no 
proceeding shall be taken against any Zemindar, Talookdar, or other 
person by virtue of this Section for anything done, or omitted to bo 
done, by him within fourteen days after the passing of this Act. 

Vir, The word Magistrate’’ shall include persons exercising the 
powers of a Magistrate, Police Magistrate, and Justice of the Peace. 

VIII. This Act shall continue in force for one year. 


ACT No. XXIlI. OF 1857. 

1 

Act to p'ovide fo?' the good order and dm/jd/ne of certaiu 
Volimieer Corps, and to invest them with certain powers. 

XVI. It shall he lawful for any member of such Corps, whenever 
he may he in discharge of his duty as a member of the Corps, and 
wheresoever ho may then be, to disarm any person, not being in the 
military or naval Service of the Queen or the East India Company, 
or a police OlEcer, v/ho shall be found between snn-set and sun-rise 
in any public street, thoronghfaro, or other public place, armed with 
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a sword, spear, gun, or otlicr fire-arms or warlike instruments, without 
a pass or license for that purpose from the Commissioner of Police, or 
other officer authorized by Government to grant such pass ; and also to 
disarm any person who may be found armed at any time contrary to 
law, or to any order of Government, in any public street, thoroughfare, 
or other public place ; and also to apprehend and deliver over to a 
police Officer any person so found armed, in order that he may be 
dealt with according to law ; and the weapon so seized shall be for- 
feited to Government, or otherwise dealt with according to law or to 
the orders of’ Government. 

XVII. It shall also bo lawful for any member of such Corps 
whenever he may be on duty, -to prevent any disturbance of the pub- 
lic peace ; and to disperse any persons whom he may find assembled 
together to the number of five or more without reasonable cause, be- 
tween sun-set and sun-rise, in any public street, thoroughfare, or other 
public place in which such member of the said Corps may be in the 
discharge of his duty, and also to apprehend any person against whom 
there shall be reasonable grounds to suspect that he has committed or 
is about to commit any offence against the State, or that ho has aided, 
or is about to aid, any other person in the commission of such offence, 
or that he has incited, or is about to incite, any person or persons to 
mutiny or rebellion or other offence against the State ; and to deliver 
him over to some police officer. 

XVII L ’Whoever aSsaults or resists, or aids or assists any person 
in assaulting or resisting, or incites any person to assault or resist any 
member of such Corps in the execution of his duty, shall ho liable, 
on conviction before a Magistrate or Justice of the Toacc, to a fine 
not exceeding two hundred rupees, or to imprisonment for any term 
not exceeding six calendar months' with or without hard labor. 

XIX. I'ho word “ Magistrate” shall include Magistrates of Police, 
Joint ^L'lgistrates, and persons exorcising ilic powers of a Magistrate. 
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ACT No. XXV. OF 1857. 

An Act to render Officers and Soldiers ifi the Native Army lia- 
ble toforjeiture of property for Mutiny^ and to provide for 
the adjudication and recovery of forfeitures of property in 
certain cases. 

Whereas it is expedient to render Oj0S.cers and Soldiers in the Na- 
tive Army, who shall be convicted of mutiny, subject to the forfei- 
ture of all their property, and to provide for the adjudication and 
recovery of forfeitures in certain cases ; It is enacted as follows : — 

I. Every Officer and Soldier or other person subject to the Arti- 
cles of War of the Native Army, who shall be convicted of mutiny 
shall forfeit all his property of every description. 

II. If any person who shall have committed treason or any of- 
fence for which, by this Act, or Act XL of 1857, or Act XIV. of 
1857, or Act XVL of 1857, his property is declared to be forfeited, 
shall have been killed, or shall have died, or shall have escaped out 
of the territories of the East India Company, before he shall have 
been convicted of the offence, or cannot after diligent search be 
found, any Court or other authority which might have tried such of- 
fender, if he could have been brought to trial, sh&, upon the appli- 
cation of the Magistrate or other officer authorized by Government 
to make such application, hold an enq^uiry ; and on proof that the 
person charged with having committed the offence was guilty thereof, 
hnd that he is dead, or has escaped out of the territories of the East 
India Company, or cannot after diligent search be found, shall ad- 
judge that all the property of such offender shall be forfeited to Go- 
vernment. 

III. The forfeiture, whether upon conviction of such an offence 
as aforesaid, or upon an adjudication of forfeiture tinder this Act, 
shall extend to all property and effects of or to which the offender 
shall have been possessed or entitled, either at the time of committing 
the offence, or at the time of the conviction, or of the adjudication of 
forfeiture, or at any intornrediate time ; and no i 5 ale, alienation, or 
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other disposition of such property, made subsequently to the com- 
mission of the offence, or made at any time with the fraudulent inten- 
tion of preventing a forfeiture, shall have any effect against the right 
of Government to, the forfeiture. Provided that nothing in this Sec- 
tion contained shall affect any transferree of any negotiable security 
who shall prove that he acquired the same in good faith and with due 
caution, for valuable consideration, 

IV. All immoveable property of the offender, which shall be alien- 
ated after the passing of this Act, and before the commission of any 
offence Specified in Section II. shall be forfeited in the same manner 
as if no such alienation had been made, unless the alienation be made 
in good faith and for valuable consideration, or unless the same shall 
have been made and registered more than three months_,before the 
commission of the offence. 

V. The Court, or other authority by which the offender shall be 
convicted, or the forfeiture shall be adjudged, may specify in the con- 
viction or adjudication the day on which the offence was committed, 
if it can be ascertained. 

VI. In any proceeding concerning property alleged to have been 
forfeited, the conviction shall be conclusive evidence that the offence 
was committed, and if the day be specified in such couviction,';that 
the offence was committed on that day ; if the day be not specified, 
the conviction shall be jpnmd facie evidence that the offence was 
committed on the day mentioned in the charge. In any such pro- 
ceeding, an adjudication of forfeiture under this Act shall be prm6. 
facie evidence of the commission of the offence, and, if the day bo 
specified in the adjudication, that the offence was committed on 
that day ; if the day be not specified, the adjudication shall be primii 
facie evidence that the offence was committed on the day mentioned 
in the charge. Any adjudication under this Act shall be filed with, 
and may be proved in the same manner as the records of the princi- 
pal court of criminal jurisdiction of the district. 

VII. After the conviction or adjudication, the Collector or other 
chief officer appointed by Government for the collection of revenue, 
or any other officer whom the Government may specially appoint, 
may seize and take possession of the forfeited property ; if he require 
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tlie .assistance of a Court to enable him to obtain possession of any 
such property by reason of any dispute respecting the title to the 
same or for any other cause^ the principal Civil Court of original 
Jurisdiction of the district in which the property is situate may^ upon 
the production of a certified copy of the conviction or adjudication, 
hear and determine' in a summary manner upon petition any matter 
in dispute relating to such property. Any order which may bo 
passed by the Court shall not be subject to appeal ; but the party 
against whom the same may be given, by any Court other than one 
of Her Majesty’s Supreme Courts of Judicature, shall be at liberty 
to bring a suit to establish his right at any time within one year from 
the date of the order. 

VIII. In case any person whose property shall have been so 
adjudged to be forfeited, shall within one year after the seizure of any 
part of his property as a forfeiture, surrender himself, and shall upon 
trial before a competent Court be acquitted of the offence, his pro- 
perty or the proceeds thereof shall be restored upon proof, to the sa- 
tisfaction of the Court, that he did not escape or keep out of the way 
for the purpose of evading justice. 

IX. No suit or proceeding shall be had or taken on account of 
the seizure of any property seized in pursuance of this Act, or for 
the restoration or recovery of such’property, or of the proceeds thereof, 
unless the same be instituted within one year from the time of the 
seizure. 

X. In case it shall appear to a Magistrate that there is reasonable 

ground to suppose that any person is guilty, of any oifenco specified 
in Section II. of this Act, and that' any property liable to forfeiture for 
the offence is likely to be made away with, it shall be lawful for the 
Magistrate to attach such property, and secure the same until the trial 
of the offender, or until an enquiry for the purpose of adjudication 
under this Act shall be had. ’ 

XL The word Magistrate” in this Act shall include any Officer 
competent to commit for trial for any offence specified in Section II. 
of this Act 
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An Act relaHng to ihe‘ imporlatlon, manufaciure, and sale of 
Arms and drnmmiiion , and for regulating the right to keep 
or use the same. 

Whereas' it is expedient to regulate the importation, manufacture, 
and sale of arms and accoutrements, and the right to keep or use the 
same ; It is enacted as follows :• — 

I. In any district or place to which the provisions of this Section 
shall be extended by order of; the Governor General of India in 
Council, or of the Executive Government of any Presidency or place, 
every person shall, within such time as shall be mentioned in the 
order, or, if no time be mentioned therein, within one week from the 
publication of the order in the district or place, give notice in writing 
to the Magistrate or other Officer specified by the Executive Govern- 
ment, of any fire arms, bayonet, sword, spear, spear-head, or other 
deadly weapon to be specified in such order, which shall be in his pos- 
session, or shall be on his premises in the possession of any of his re- 
tainers or servants ; and shall also give immediate notice in writing of 
all other arms of the like description which shall at any subsc<iucnt 
time come, into his possession, or into the possession of any of his re- 
tainers or servants as aforesaid. The notice shall specify the number 
and description of the arms so possessed, and also, in the case of 
arms so possessed by retainers or servants, . the names of such retainers 
or servants, and in w'hat capacities they arc respectively employed. 

II. Whoever wilfully neglects to give such notice as aforesaid, 
shall be liable, on conviction before a MagistratOj to a penally not 
exceeding five hundred rijjpees ; and all arms in the possession of 
such person may be seized andNshall be confiscated if the cohvicting 
Magistrate shall so adjudge : and in case the arms of which he shall 
BO neglect to give notice shall exceed what may be considered reason- 
able for the. private use of such person, ho shall be liable to imprison- 
ment with or without hard labor for a term not exceeding two years, 
and shall also be liable to a fine not exceeding five thousand rupees ; 
and all the ams, and any ammunition or Military stores, in the pos.- 
scssiou of such person, or on his premises shall be confiscated. 
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III. The Magistrate shall cause to be prepared from such notices 
a register of the names of persons having arms in their possession, 
and the number and description of such arms ; and shall also, at the 
request of any person giving such notice as aforesaid, deliver to him 
a certificate specifying the date of the notice, and the number and 
description of arms specified therein. 

IV. If, in the judgment of the Government or of the Magistrate, 
any such arms as aforesaid or any ammunition in the possession of 
any person cannot be left in such possession without danger to the 
public peace, it shall be lawful for the Magistrate to cause such Arms 
or Ammunition to be seized and detained in safe custody for such 
time as may he deemed necessary. 

V. In any district or 'place to which the provisions of this Section 
shall be extended by order of the Governor General of India in 
Council, or of the Executive Government of any Presidency or place, 
if any person goes armed with any such arms as aforesaid, and shall 
not produce a certificate, from a Magistrate, or other officer autho- 
rized by Government to grant licenses to go armed, that he has ob- 
tained such a license, or that he is exempted by Government from 
the foregoing provisions, or give reasonable proof of his being other- 
wise exempted from the said provisions, he shall be liable to be dis- 
armed by any Magistrate, Deputy Magistrate, or Assistant to a Ma- 
gistrate, or by any European Commissioned Officer in the service of 
Her Majesty or of the East India Company, or by any member of a 
Volunteer Corps enrolled by authority of Government whilst on 
duty, or by any 'Police officer, if, in the judgment of such Magistrate 
or other person as aforesaid, it is dangerous to the public peace to 
allow such person to go armed. Provided always that, if any person 
shall have a license, from the Magistrate of the district or place at 
which he resides, or may be, to carry on a journey such arms as the 
Magistrate may consider reasonable for his private use, and shall 
obtain from such Magistrate a certificate stating the name and ad- 
dress of the licensee, the route by which he intends to proceed, the 
time which such journey is expected to occupy, and the arms which 
he is permitted to carry, such certificate shall have the same force 
and effect according to its tenor in cyery district or place specified 
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thereio, as if leave to go armed had been granted by the Magistrate 
of such district or place. ^ 

"" VI. The foregoing provisions shall not apply to — 

1. Officers, Soldiers, and Sailors in the Military or Naval Ser- 
vice of Her Majesty or of the East India Company, in respect of 
arms and ammunition kept by them for use in the public service, 

2 . Members of Volunteer Corps in respect of such arms and 
ammunition. 

3. Police and Revenue Officers, and other persons, in respect of 
arms and ammunition furnished by Government for use in the pub- 
lic service, or provided by themselves with the sanction of Govern- 
n\ent for such use. 

4. Such other persons as the Government may think fit to ex- 
empt from such provisions. 

Arms and ammunition belonging to any ship or vessel, not ex- 
ceeding the reasonable armament thereof, shall also be exempt, from 
such provisions. 

VII. If any person shall manufacture, repair, sell, or keep or 
expose for sale any arms of the description hereinbefore mentioned, 
or shall manufacture, or sell, or keep or expose for sale percussion* 
caps, gunpowder, or other ammunition, without a license to manu- 
facture or deal in arms or ammunition, as the case may be, or con- 
trary to any of the conditions contained in any such license, he shall 
be liable, on conviction before a Magistrate, to a penalty not exceed- 
ing five hundred rupees, in addition to double the value of any arms 
or ammunition sold ; and all arms and ammunition belonging to 
the offender shall be forfeited if the convicting Magistrate shall so 
adjudge.' 

VIIL Licenses to manufacture or deal in percussibn^caps? shalt 
be granted by the Governor General in Council, or by the Execu- 
tive Government, or by an Officer specially authorized by the Go- 
vernor General in Council, or by the Executive Government to grant 
such licenses. Licenses to manufacture or deal in arms and am- 
munition other than percussion-caps may be granted by a Magistrate 
or by an Officer authorized by the Governor General in Council, or 
by the Executiye Government to grant such licenses. 
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IX. Erery pers(on licensed to manufacture or d^eal in ams, per- 
cussion-caps, or other ammunition, shall enter, in a book to be kept 
by him for that purpose, an acount of all the stock-in-trade which he 
may from time to time have in his possession or under his control, 
and also the name and address of every purchaser of arms or ammu- 
nition sold by him, together with the nature, description, and quan- 
tity of such arms and ammunition. Such book shall be open at all 
times to inspection by the Magistrate or other duly authorized officer, 
by whom copies may be taken of all entries therein contained. If 
toy such person shall omit or fail duly to keep such a book, or to 
make therein all such entries as are hereby required, or if any person 
shall prevent or obstruct the inspection of such hook, or shall make a 
false entry therein, he shall be liable for every such offence, on con- 
viction before a Magistrate, to a penalty not exceeding five hundred 
rupees, in addition to double the value of any arms or ammunition 
sold of which he shall fail to make such entry or respecting which he 
shall make a false entry ; and if the offender be licensed to manufac- 
ture or deal in arms or ammunition, be shall also forfeit his license 
if the convicting Magistrate shall so adjudge. 

X. The Magistrate or other officer authorized by Government 
may at any time enter the premises in which arms or ammunition 
shall be manufactured or kept by any licensed manufacturer of, or 
dealer in, arms or ammunition, in order to inspect the stock in-trade 
of such manufacturer or dealer ; and if any such manufacturer or 
dealer shall intentionally conceal from such Magistrate or other offi- 
cer as aforesaid any part of his stook-in-trade, or shall wilfully refuse 
to point out where the same is kept, he shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding five hundred ru- 
pees ; and all the stock-in-trade belonging to such person may bo 
seized, and shall be confiscated if the convicting Magistrate shall so 
adjudge. 

XL Any license granted under the provisions of Section VIII. 
may be granted, subject to such conditions as shall be thought ne- 
cessary, and may be revoked or suspended by the person or persons 
authorized to grant such license. 

‘ XII. No arms or ammunition^ and no sulphur or saltpetre, shall 
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be imported either by sea or by land into any part of the territories, 
in the possession and under the Government of the East India Com* 
pany, without the license of the Governor General in Council or df 
the Executive Government. 

XIII. If any person shall import or attempt to import without 
such license, either by sea or by land, into any part of the said terri- 
tories, any arms or ammunition, or any. sulphur or saltpetre"; or shall 
aid or assist in such importation, or in such attempt to import ; or 
shall knowingly conceal or assist in concealing any arms or ammuni- 
tion, oi’ any sulphur or saltpetre, imported without such license — he 
shall be liable, on conviction before a Magistrate, to imprisonment 
with or without hard labor for any term not exceeding two years, 
and also to a penalty not exceeding^ one thousand rupees ; and the 
articles so imported shall be confiscated, if the convicting Magistrate 
shall so adjudge. 

' XIV. The provisions of the two last preceding Sections shall not 
extend to arms and ammunition imported in reasonable q^uantities 
for private use ; but the Collector of Customs may at any time detain, 
any such articles, if he shall think it necessary, until he shall receive 
the orders of Government. Nothing in this. Section shall exempt 
any person from the obligation of giving any notice required by this 
■Act. 

XV. The Governor General in Council may by order prohibit 
the transport of arms, ammunition, military stores, sulphur, or salt- 
petre, or any particular description of arms, ammunition, or military 
stores, from one part of India to another, or the transport thereof in 
apy particular direction to be specified in the order, or prohibit the 
transport thereof, except according to such rules and conditions as 
may be specified in the order ; .and the Executive Qoyempient of 
any Presidency or place shall have the like power within the territo- 
ries under their Government. 

XVI. If any person, shall transport or cause to be transported, or 
shall attempt to transport or cause to be transported, or shall aid in 
transporting, any arms, ammunition, military stores, sulphur, or salt- 
petre, contrary to such order or to the rules and, Conditions specified 
therein, he shall be liable, on conviction before a Magistrate, to a 
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penalty not exceeding five hundred rupees ; and the articles trans- 
ported or attempted to be transported shall be confiscated. If any 
person’shall by conoealmenti or other device, transport or cause to be 
transported, or attempt to transport or cause to be transported, such 
arms, ammunition, military stores, sulphur, or saltpetre, he shall, in 
addition to the penalty hereby provided, be liable upon such convic- 
tion toimprisonment, with or without hard labor, for a term not ex- 
ceeding two years. 

/ 

XVII, If any person shall be found carrying or conveying arms, 

' ammunition, military stores, sulphur, or saltpetre in such a manner 
or under such circumstances as to afford just grounds of suspicion 
that the same are being carried by such person with intent to use the 
same, or that the same may be used for any unlawful purpose, dan- 
gerous to the public peace, it shall be lawful for any of the public 
officers mentioned in Section V. of this Act, or for any other person, 
to apprehend without warrant the person so carrying or conveying 
such arms, ammunition, military stores, sulphur, or saltpetre, and to 
detain such pterson in custody in order that he may be dealt with 
according to law. If any person be apprehended by a person not 
being a Magistrate, Deputy Magistrate, or Assistant to a Magistrate, 
or Police officer, he shall be delivered over as soon as possible to a 
Police officer ; and all persons apprehended by or delivered to a Po- 
lice officer under the provisions of this Act shall be carried before a 
Magistrate or other officer competent by law to punish him for the 
offence, or to commit him for trial. 

XVlII. Whenever the Governor General in Council' or the Exe- 
cutive Government shall consider it necessary so to do, they may hy 
order prohibit the sale of sulphur ; and any person selling sulphur ' 
contrary to such order shall be liable, on conviction before a Magis- 
trate, to a penalty not exceeding five hundred rupees ; and all sul- 
phur belonging to such person shall be confiscated if the convicting 
Magistrate shall so adjudge. 

XIX, The Governor General in Council or the Executive Go- 
vernment may also at any time seize all sulphur in the possession of 
any person, and detain the same for such time as they may deem ne- 
cessary for the public safety. 
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XX. Nothing in the two preceding Sections shall apply to sul- 
phur kept or sold in reasonable quantities for medicinal purposes. 

XXI. The Government may exempt any person from the provi- 
sions of Sections XVIII. and XIX. upon such conditions, if any, as 
such Government may consider necessary. 

XXII. The Government may require all persons having in their 
possession ammunition or other military stores or sulphur, in any 
greater quantities than are considered reasonable for private use, to 
give notice thereof to the Magistrate or other officer specified by Go- 
vernment ; and any person who wilfully neglects to give such notice 
shall be liable, on convictiort before a Magistrate, to imprisonment 
with or without hard labor for a term not exofeedirig two years, and 
shall also be liable to i fine not exceeding fifre thousand rupees j and ’ 
all ammunition, military stores, or sulphur in the possession of such 
person or upon his premises shall be confiscated. 

XXIII. If any Magistrate have reasonable cause for suspecting 
that arms, ammunition, or sulphur, liable to confiscation, are in any 
house, building, or other place, or that any arms, ammunition, or 
sulphur are in any house, building, or other place in the possession 
of any person in whose possession they cannot be left with safety to 
the public peace, he may, with such assistance as he shall think ne- 
cessary, by night or by day, and by force if necessary, enter and 
search any such Louse or place, or cause the same to be entered and 
searched. It shall be competent to a Magistrate to delegate to any 
of his European Assistants the powers conferred on him by- this 
Section. 

XXIV. The Governor General of India in Council, or the Exe- 
cutive Governndent of any Presidency or place, or the Chief Commis- 
siohers of the Punjab, and Oude respectively, or the Commissioners 
of Nagpore and Scinde respectively, or any other persons authorized 
by Government, may order a general search for arms, ammunition, or 
sulphur to be made, by any officers or persons named in such order, 
in any district or place specified therein. The persons authorized by 
such order, and all persons acting under their authority, shall have 
the like powers of entry, search, and seizure as axe cotaferxed by the 
last preceding Section, 
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XXV. If) on any search being made, any person shall refuse to 
produce or point out to the persons making the search, or shall con- 
ceal or attempt to conceal, any arms, ammunition, or sulphur, such 
person may be apprehended without warrant, and shall be liable, on 
conviction before a Magistrate, to imprisonment with or without hard 
labor for a term not exceeding two years, in addition to any other 
penalty to which he may be subject under this Act. 

XXVI. After such time as shall be mentioned in the order of 
Government extending the provisions of this Section to any district 
or place, or, if no time be mentioned, after one T^eek from the publi- 
cation of the order in the district or place, no person shall manufac- 
ture, use, or have in his possession any cannon, howitzer, or mortar, 
without a license from the Governor General of India in Council, 
or from the Executive Government of any Presidency or place. If 
any person shall manufacture, use, or have in his possession any can- 
non, howitzer, or mortar, without such license, he shall be liable, on 
conviction before a Magistrate, to a fine not exceeding two thou- 
sand rupees, and to imprisonment for a term not exceeding two 
years ; and such cannon, howitzer, or mortar may be seized and shall 
be forfeited to Government. Any person who has in his possession 
any cannon, howitzer, or mortar at the lime when this Section takes 
effect in any district or place, and who shall be unwilling to apply 
for a license to retain possession thereof, may surrender the same to 
the Magistrate within such period as aforesaid. The provisions of 
this Section shall not extend to any cannon, howitzer, or mortar 
forming part of the ordinary armament of any ship or vessel. 

XXVII. Whoever assaults or resists, or aids or assists any person 
in assaulting or resisting any person in the execution of any power 
vested in him by this Act, shall be liable, on conviction before a 
Magistrate, to a fine not exceeding two hundred rupees, or to impri- 
sonment with or without hard labor for any term not exceeding six 
calendar months. 

XXVIII. No suit, action, or other proceeding shall be commenc- 
ed or prosecuted against any person for any thing done in pursuance 
of this Act without giving to such person a month’s previous notice 
in writing of the intended action and of the cause thereof^ nor after 
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tender of sufficient amends, nor after the expiration of three months 
from the accrual of the cause of action or other proceeding. 

XXIX. If any fine or penalty imposed by a Magistrate under 
the authority of this Act be not immediately paid, the Magistrate 
may commit the offender to jail, there to be imprisoned according to 
the discretion of the Magistrate for any term not exceeding six 
months where the amount of the fine or penalty shall not exceed five 
hundred rupees, and for any term not exceeding twelve months in 
any other case ; the commitment to be determinable in each of the 
cases aforesaid on pa3nnent of the amount, 

XXX. Any fine or penalty levied from any person convicted of 
an offence under this Act, or any portion of such fine or penalty 
may be awarded to the person on whose information the conviction 
shall take place. 

XXXL The word Magistrate’^ shall include any person exer- 
cising the full powers of a Magistrate : and within the Presidency 
Towns and in the Straits Settlement, all powers of conviction and 
confiscation upon conviction given by this Act to a Magistrate, shall 
be exercised by the Police Magistrates ; and. all other powers given 
by this Act to a Magistrate may be exercised by the Commissioner 
of Police, and all notices hereby re<3[uired to be given to a Magis- 
trate shall in any such Presidency town or in the Straits Settlement 
be given to the Commissioner of Police. 

XXII. Whenever in any Presidency or place the immediate con- 
trol and superintendence of the Police is vested in any person other 
than the Magistrate or such Commissioner of Police as aforesaid, the 
Executive Government, may order that all or any of the powers given 
by this Act to a Magistrate, other than powers of conviction and 
confiscation upon conviction, shall he exercised by such person, and 
that all notices hereby required to be given to a Magistrate shall he 
given to such person. 

XXXIII. This Act, or any part or parts thereof, shall take effect 
in any district or place to which the same shall be extended by order 
of the Governor General of India in Council or of the Executive 
Government of any Presidency or place. 
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XXXIV. It shall be lawful for the Govemor General in Council, 
or the Executive Government of any Presidency or place from time 
to time to withdraw from the operation of all or any of the provi- 
sions of this Act any part or parts of any district or place which they 
may previously have declared to be subject thereto ; and in like 
manner, as occasion shall require, to subject the same again to the 
operation of all or any of the provisions of this Act 
XXXV. This Act shall continue in force for two years. 

XXXVI. Any officer of Government, who, prior to the passing 
of this Actj^may have seized or detained, or prevented the importa- 
tion of any arms, ammunition, military stores, sulphur, or saltpetre, 
in pursuance of an order of Government, is hereby indemnified for 
so doing ; and no action or other proceeding shall be commenced or 
prosecuted in respect of such seizure or detention. 


ACT No. I. OF 1858. 

An Act to make Ic^ul compulsory labor for the prevention of 
mischief hy inundation, and to provide for the enforcement of 
customary labor on certain works of irrigation in the Presi- 
dency of Fort St. George. 

Whereas the safety of person and property is endangered by inun- 
dations caused by sudden breaches of the embankments of tanks, ri- 
vers,, and canals, and of anicuts and other like works ; and it is ne- 
cessary for the common good to make it obligatory on persons of tho 
laboring classes, when duly called upon, to unite their labor to pre- 
vent such breaches, or to repair them instantly ; and whereas, it is 
expedient to make legal provision for the enforcement of the duty, 
which by local custom is incumbent on village communities, to fur- 
nish the labor required for the execution of certain works for the 
purpose of irrigation and drainage : it is enacted as follows : — 

I. Whenever it shall appear to the officer in charge of any tank, 
river, or canal, or of any anicut or other like work, that there is im- 
minent danger of the embankment of such tank, river, or canal. 
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being breached, or of a breach being made in such anicut, or other 
work, and. of a destructive inundation being caused thereby, which 
may be prevented by a large body of laborers immediately working 
together to strengthen the embankment or other work ; or when such 
a breach has occurred, if it shall appear to such ofl&ccr that it can be 
repaired, and the inundation caused by it be stopped, by the immediate 
employment of a large body of laborers for that purpose — it shall be 
lawful for such officer to require the head or heads of the village or 
villages in the vicinity to call upon all able-bodied male persons of the 
laboring classes in such village or villages to co-operate in the work ne- 
cessary for preventing or repairing the breach as the case may be. In 
the absence of the said officer, it shall be lawful for the Tahsildar of 
the talook to make such requisition in his stead. And if neither the 
said officer nor the Tahsildar is on the spot, and the ejhergency is great 
and urgent, it shall be lawful for the head of the village in which 
the breach is expected to occur or has occurred, of his own motion 
to call upon the laborers as aforesaid of his own village, and, if need- * 
fill, to make a requisition to the heads of the neighboring villages 
to call likewise upon the laborers of their villages to co-operate in 
the work necessary for preventing or repairing the breach. 

II. Any male person of the laboring classes being duly called 
upon by the head of his village to labor as aforesaid, who shall re- 
fuse or neglect to comply with such call without any lawful ex- 
cuse, shall, on conviction before a Magistrate or an officer exercising 
the ordinary powers of a Magistrate, be punished with a fine which 
may extend to one hundred rupees, or with simple imprisonment 
which may cxteird to one month, or wdth both. 

III. Every person who shall be employed on such work, under 
such requisitito, shall be paid for his labor by day at fhe highest rate-* 
paid in the neighbourhood for similar work, and, if he is required to 
work at night, at double such rate. 

IV, Payment shall be made to the laborers from the public trea- 
sury ; and if the laborers shall have been employed upon a work 
belonging to a private person, the amount advanced from the trea- 
sury shall bo recoverable from such person by the same means which 
may he lawfully used for the recovery of arrears of land revenue, 

V, It bo lawful for heads of yillages, on the requisition of 
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the officer in charge of such works as aforesaid, or ia his absence on 
the requisition of the Taheildar, or, in case of emergency when nei- 
ther such officer nor the Tahsildar is on the spot, of their own mo- 
tion, to make requisitions upon the inhabitants of their villages for 
the supply of materials, to wit, trees and leaves, bamboos, straw, and 
the like, necessary for stopping breaches in the embankments of 
tanks, rivers, and canals, and to seize and if necessary to cut down 
such articles wherever they may be found, giving receipts for them 
in writing ; such supplies shall be paid for from the public treasury 
at the highest prices for which such articles are sold in the neigh- 
bourhood ; and in case damage is sustained by any person in conse- 
quence of the cutting down of any such articles, compensation shall 
be made for such damage, the amount of which compensation shall, 
in case of dispute, be determined in the same manner as amounts 
payable under Section VI. When the work for which such articles 
are used belongs to a private person, the amount advanced from the 
treasury shall be recoverable from him by the same means by which 
arrears of land revenue are recoverable. ' 

VI. Whenever by local custom any work for the purpose of irri- 
gation or drainage, or connected therewith, is usually executed by 
the joint labor of a village community, any person bound by such 
custom to contribute labor to such work, who neglects or refuses 
without reasonable cause to comply with a requisition for such cus- 
tomary aid, made to him by the head of the village under the orders 
of the Tahsildar or other superior revenue officer, shall be liable to 
pay a sum equal to twice the value of the labor which he is bound 
to contribute. The amount so payable shall, in case of dispute, be 
determined summarily by a village or district Punchayet assembled 
by order of the Collector through the village or district Moonsiif, 
according to the rules for assembling such Punchaycts prescribed in 
Eegiilations V. and VII. of 1816 . Such amount shall be payable on 
demand ; and on non-payment the same may be recovered by the 
same means by which arrears of land revenue are recoverable. All 
sums paid or recovered under this Section shall be applicable to the 
expenses of any works for the purpose of irrigation or drainage exe- 
cuted for the benefit of the village communities to which the default-* 
ers respectively belong. 
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ACT No. III. OF 1858. 

An Act, to amend the late> relating to the arrest and detention 

of State Prisoners. 

Whereas doubts have been entertained whether State prisoners 
confined under Regulation II. of 1819 of the Madras Code, or Re- 
gulation XXV. of 18S7 of the Bombay Code, can be lawfully de- 
tained in any fortress, jail, or other place within the local limits of 
the jurisdiction of the Supreme Courts of Judicature at Madras 
and Bombay respectively ; and it is expedient that such doubts be 
removed and that the powers of the said Regulations and of Regula- 
tion III. of 1818 of the Bengal Code be extended; it is enacted as 
follows : — 

I. So much of Clause 1, Section I. of Regulation XXV. of 1827 
of the Bombay Code as provides — that, with reference to the indivi- 
dual the apprehension and confinement therein referred to shall not 
be in breach of British law — is repealed ; except so far as the said 
provision applies to European British subjects. 

II. The provisions of Regulation III. of 1818 of the Bengal* 
Code, Regulation II. of 1819 of the Madras Code and Regulatiott . 
XXV. of 1827 of the Bombay Code as altered by Section 1. of this 
Act, r'elating to the arrest and confinement of persons as State pri- 
soners, shall be in force within the local limits of the jurisdiction of 
the Supreme Courts of J udicaturc at Calcutta, Madras, and Bom- 
bay respectively. 

III. All powers for the better custody of State irrisouors which 
by virtue of Act JSCXXIV. of 1850, are vested in the Governor Ge- 
neral in Council, shall be possessed and may be exercised by the 
Governor in Council of Fort St. George and the Governor in Council 
of Bombay respectively for the better custody of State prisoners ar- 
rested within their respective Presidencies. 

IV. Any person arrested as a State prisoner before the passing 
of this Act, or now confined as a State prisoner by the order or under 
the warrant of the Governor General in Council, or of the Governor 
in Council of Fort St. George, or of the Goyernor in Council of 
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Bombay respectively, shall be deemed to have been lawfully arrested, 
and to^be lawfully confined. 

V. The Governor General in Council may order the removal of 
any State prisoner, confined under the provisions of any of the said 
Regulations as amended and extended by this Act, from any fortress, 
jail, or place in which he may be confined within either of the said 
Presidencies, to, any other fortress, jail or place of confinement within 
the territories in the possession and under the Government of the 
East India Company. 


ACT No. V. OF 1858. 

An Act foj' tlie punishment of certain offenders who haoe es- 
caped from Jail, and of persons who shall hnowinghj harbour 
such offenders. 

Whereas, during the recent disturbances in the North-Western 
Provinces and other parts of India, many Jails were broken open anti 
the prisoners who were then detained therein were forcibly released, 
and many of such prisoners are now at large ; and it is expedient to 
provide for the apprehension of certain of such offenders : and where- 
as it is also expedient to make better provision for the punishment 
of persons convicted of, or charged with, the commission of heinous 
ofl'ences, who shall hereafter escape from jail ; it is enacted as fol- 
lows : — 

I. Every person who since the 1st May 1857 hath escaped from 
jail or other lawful custody whilst detained under sentence of impri- 
sonment for any of the crimes hereinafter mentioned, and who Ixfing 
at large shall not within one month from the passing of this Act sur- 
render himself to a Magistrate or Police Officer, and njake true an- 
swer to all such questions as shall be put to him by a Magistrate 
touching the jail or other custody from which he escaped, and the 
cause for which he was there detained j and every person who sliall 
hereafter escape from jail or other lawful custody whilst detained 
tinder seiitenc^ pf imprispnment fpr any of the primes hereinafter 
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mentioned — shall upon conviction be sentenced to transportation for 
life. 

II. Every person who since the said 1st day of May 1857 hath 
escaped from jail or lawful custody whilst detained under a committal 
for trial for any of the crimes hereinafter mentioned, or under a 
charge of being guilty of such crime, and who shall not within one 
month after the passing of this Act surrender himself to a Magis- 
trate or Police officer, and make true answer to all such questions as 
shall he put to him by a Magistrate touching the jail or other custody 
from which he escaped, and the nature of the charge upon which he 
was detained, and every person who shall hereafter escape from jail 
or other lawful custody whilst detuned under such committal for 
trial or upon such charge as aforesaid— -shall, upon conviction of the 
crime for which he was so committed for trial, or in respect of which 
he was .so charged, if not sentenced to the punishment of death, be 
liable to be transported for life. 

III. The following are the crimes referred to in Sections I. and 
II. namely ; — rebellion, mutiny, desertion, murder, attempts to mur- 
der, thuggee, dacoity, robbery, belraging or having belonged to a 
gang of thugs, or to a gang of dacoits, or to a wandering gang associ- 
ated for the purposes of theft or robbery, and all crimes against per- 
son or property attended with great personal violence. 

IV. Whoever shall knowingly harbour or conceal, or assist in 
harbouring or concealing, any such convict or other person who shall 
have escaped as aforesaid, shall be liable to imprisonment with or 
without hard labor for any term not exceeding seven years, and shall 
also be liable to fine. 

V. All proprietors of lands, and aU farmers, agents, and other 
persons having the charge or management of landSj are hereby de- 
clared accountable for the early communication to the Magistrates 
and Police officers, of intelligence of the resort to any place within 
the limits of the lands held or managed by them, of any person in 
respect of whom there shall be reasonable suspicion of bis being such 
convict or prisoner who has escaped as aforesaid ; and every pro- 
prietor or other person as aforesaid, who shall neglect to give such 
intelligence, shall be liable, on conyiction before a Magistrate, to 
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imprisonment for a term not exceeding six months, and to fine not 
exceeding two hundred rupees commutable, if not paid, to imprison 
ment for a farther term not exceeding six months. 

VL Any Magistrate or person exercising full powers of a Magis- 
trate, unless prohibited by order of the Executive Government, is 
hereby authorized, without reference to any other authority, to ten- 
der a pardon to any person who may have escaped from jail or other 
lawful custody whilst detained under sentence of imprisonment for 
any crime or offence, other than the crimes above-mentioned, on con- 
dition of his giving such information as may lead to the apprehension 
and conviction of one or more person or persons punishable under 
this Act. Such pardon may he tendered, as well in respect of the 
crime or offence for which the offender was detained, as of the of- 
fence of escaping from jail. 

Vll. Offences under this Act, other than those provided for by 
Section V, of this Act, may be tried by a Sessions Judge, or by a 
Special Commissioner appointed under Act XIV. of 1857 ; and the 
sentence or judgment shall not be subject to appeal. Provided that 
nothing contained in this Section shall extend to the trial of a Euro- 
pean British subject. 


ACT No. VI. OT 1858, 

An Act to aiitlionze the impremnml of ariham and laborers 

for the erection of hnildingsfor tlie European troops in India^ 

and for works urgently required for military purposes. 

Whereas, in consequence of the necessity which exists of com- 
pleting without delay sufficient buildings for the accommodation of 
the European troops in India, and of the difficulty of procuring 
without compulsion a sufficient number of artisans and laborers for 
that purpose, it is expedient to authorize as a temporaiyr measure the 
impressment of such artisans and laborers as may be necessary : and 
whereas it may be necessary to impress artisans and laborers for the 
performance of works urgently required for the military purposes or 
for the defence of public property ; it is enacted as follows 

I. In any district or place to which the provisions of this Act 



ACT No. VI. OF 1858. 


325 


shall be extended by order of the Governor General in Councillor of 
the Executive Government of any Presidency or place, it shall be 
lawful for any officer or officers, authorized in that behalf by the 
Governor General in Council, or by such Executive Government as 
aforesaid, to impress any native artisans and laborers, who in the 
judgment of such officer or officers, may be necessary for the erec- 
tion, completion, alteration, or repair of any building required for the 
accommodation of European troops, or for the collection, preparation, 
or manufacture of materials for that purpose, or for any other work 
connected with the erection, completion, alteration, or repair of such 
building ; and also to impress such boats, carts, bullocks, or other 
animals as may be necessary in that behalf: and any such artisan or 
laborer, boat, cart, bullock, or other animal may be so impressed, 
Avhetber such artisan or laborer shall be under a contract to work for, 
or such boat, cart, bullock, or other animal shall have been previ- 
ously let to hire to, any private person or not. 

II. No action or other proceeding shall be commenced or pro- 
secuted against the East India Company, or against Government, or 
against the officer ordering the impressment, or against any person 
acting in his aid or under his orders, for any thing done in pursu- 
ance to this Act ; nor shall any person who shall be impressed, or 
whose property shall be impressed, under the provisions of this Act, 
or any other person, be liable to any action or proceeding for the 
non-performance of any contract which he shall have entered into, 
and which he shall bo prevented from completing, by reason of such 
impressment, or of any thing done under the authority of this Act. 

III. Every person impressed, or whose property shall be im- 
pressed under this Act, shall be paid the full market-value of his 
labor, or of the hire of his property, as the case may be, according 
to such rules as shall from time to time be made by the Executive 
Government for securing the just and punctual payment thereof ; 
the amount in case of dispute shall be settled by a Magistrate. 

IV. If any person with whom any contract shall have been en- 
tered into before the passing of this Act, for the personal labor or 
services of any person impressed under this Act, or for the hire of 
any boat, cart, bullock, or other animal which may be so impressed. 
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shall stistaia damage by reason of any breach of such contract occa- 
sioned by any such impressment, or of any thing done under the 
authority of this Act, he shall be entitled to full compensation for 
such damage, to be paid by the Government. 

V. The claimant shall send in to the officer by whom or under 
whose orders the impressment shall be made, a written demand stat- 
ing the terms of the contract for the breach of which he claims com- 
pensation, the date of the contract, the period for which the contract 
was entered into, the amount of advances (if any) made in pursuance 
of the contract, the nature of the damage sustained, and the amount 

• of compensation claimed. 

VI. A declaration in writing signed by the claimant shall be 
written on, or annexed to the claim, and the claimant shall thereby 
declare that the statements contained in the claim are true in sub- 
stance. If any person, shall wilfully and corruptly make a false de- 
claration, he shall be liable upon conviction to imprisonment, with 
or without hard labor, for a term not exceeding two years, and also 
to fine. Such convictiou may be by a Magistrate, except in the case 
of European British subjects. 

VII. In case any dispute shall arise as to the amount of such 
compensation, the same shall be determined in a summary way by 
the Zillah Judge, or other officer exercising the powers of a Judge, on 
the petition of the claimant or of the officer under whose authority 
the impressment was made ; and the decision of the J udge or other 
officer shall be final. 

VIII. • If any person impressed under this Act Bhall abscond or 
conceal himself, or endeavor to abscond or conceal himself ; or shall 
without reasonable cause desert the work upon which he shall be 
employed by Glovernment, before the same shall have been complolcd ; 
or shall - refuse or wilfully neglect to bestow his labor upon such 
work to the best of his ability ; or if any person shall be guilty of 
any device for the purpose of preventing the impressment of any 
boat, cart, bullock, or other animal — he shall be liable, upon convic- 
tion before a Magistrate, to a fine not exceeding fifty rupees, and, in 
case of non-payment of the fine, may be ordered by the Mogietrato to 
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suffer corporal punishment not exceeding fifteen stripes with a ratan. 
Every such conviction shall be final. 

IX. Nothing in this Act shall be deemed to authorize the inflic- 
tion of corporal punishment upon any European, or upon any female. 

X. No action or other proceeding shall be brought or prosecuted 
against the East India Company, or against Government, or against 
any person, for any impressment before the passing of this Act for 
any work or other matter for which impressment is authorized by 
this Act ; nor against any person for the breach of any contract occa- 
sioned by any such impressment. Every person who shall have been 
impressed, or whose property shall have been impressed, before the 
passing of this Act, or who shall have sustained damage by reason of 
any breach of contract occasioned by such impressment, shall be 
entitled to the same payment or compensation, to be settled or ascer- 
tained in the same manner, as if this Act had been in force at the 
time of such impressment. 

XI. The provisions of this Act shall extend to any works urgent- 
ly required for military purposes, or for the defence of public pro- 
perty. 

XI I. The word Magistrate” shall include every person exer- 
cising the full powers of a Magistrate^, and every person authorized 
by the Executive Government to exercise the powers vested in a 
Magistrate by this Act. 

XIII. This Act shall not authorize any impressment to be made 
after the expiration of six months from the passing of this Act. 
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APPENDIX. 


JUSTICE OF THE PEACE. 

General Oisermtions, %c. 

Magistrates in the provinces without the limits of the Supremo 
Court, who are all likewise Justices of the I’eace, when acting in 
cases in which European British subjects are concerned, exercise 
those powers with which as Magistrates they arc invested by 53 Geo. 
3rd, Cap. 155, Sec. 105, promulgated in Reg. II. of 1820, loMeh see at 
p. 100 as extended by Act VII. of 1853, and also such others as have 
since been conferred on them as Justices of the Peace by subsequent 
enactments. 

The functions of the Magistrate — Justice to be exercised in respect 
of European British subjects in the provinces, are threefold. 

1st. The trial and punishment of offences by “ Summary Con- 
viction” or without jury. 

2nd. The investigation of charges in view to the committal or 
discharge of the accused party. 

3rd. The prevention of crimes and breaches of the peace. 

Summary Conviction must be either under " Statute,” or “ Act of 
Supreme Government.” 

The Statutes under which such powers may be exercised, are — 
1st, The Navigation Acts, and those relating to the Registry of Ships, 
— 2ndly, The Seaman’s Act, 5 and G, Wil. 4ih, c. 10, — Srdly, The 
Criminal Act for India, 9, Geo. 4th, c. 71, as amended by Acts 
XXXI. of 1838 and XXn: of 1850. 

The Seaman’s Act provides for the summary trial and punishment 
of the following offences— Ist, The taking seamen to sea without 
making an agreement in writing 'with them, according to the form 
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prescribed in the Statute, and reading it to them— 2nd, The misbe- 
iiaviour-of seamen in refusing to join tbeir ships, or in absenting 
themselves therefrom without leave, or by neglect of their duty on 
board, or by absolute desertion, — 3rd, The wilfully harbouring of 
seamen who have deserted, — •4th, The refusal of a Master to pay the 
seamen’s wages at the times and in the manner prescribed by the 
statute, — 5tb, The refusal by the Master to give a seaman a certi- 
hcate of his discharge— and 6th, All assaults and batteries on board 
ship : which last offences must (except in Bengal, where by Acts of 
the Supreme Government all authorities vested in two Justices may 
be executed by one) be tried before'" two Justices. 

Act, modified as above, in like manner pro- 
vides for the punishment of the following offences — 1st, Having 
more than coimterfeit coin at one time, without lawful ex- 

cuse ; 2nd, Having shipimckcd without any excuse, or account 
to give for such possession i 3rd, offering mch shipwrecked goods for 
under suspicious cireumstances, and without being able to give 
any -good account of them 4 or other beasts, or 

birds, which are not ordinarily animals held in properUjyhxxi which 
happen to have owners who keep them ; 5th, The receiving (know- 
ingly) any property, the stealing or taking of which is as above shown 
punishable by Summary Conviotioyi ; 6th, breaking down of dams 
or bunds of places used to confine fish ; 7th, The aiding and assisting 
in any of these offences; 8ih, by Section XXIX. Act XXXI. of 
1838, damages to plantations, or gardens, or any real or personal 
property whatever. ‘ ^ ^ 

Of the function^ of Justices of the Peace w^ 

Supreme Gbuit it is unnecessary^ to work ; their juris- 

diction extends over all persons whatever, in respect of all offensive 
acts or conduct committed within those limits, and is exercised en- 
tirely under imperial Statutes or Acts of the Supreme Government. 

As a general rule it may be observed that all powers given by any 
Act to Justices of the Peace in the provinces, are also thereby given 
to such functionaries at the Presidency — and will be found in this 
volume : but there are also several enactments which, either specifi- 
cally or virtually, have application only to Justices acting within the 
limits of tho Supreme Court. 



JUSTICE OE THE PEACE. S3 1 

For the convenience of all, a list is subjoined of the Acts which 
give powers to Justices of the Peace as such, or regulate their 
procedure, &c. either within those limits or without— distinguish- 
ing those which having general application, are inserted in this 
volume, and those which operating only at the Presidency, have been, 
either wholly omitted, or merely abstracted in the Statement of 
“ Crimes and Offences” — by the letters G. or P. affixed to them 


respectively. 

Acts. 

Year. 

Subject. 

Extent. 

XVIII. 

1835 

Wearing of Badges • . . 

G. 

XXVIII. 

1836 

Municipal 

, P. 

XXXI. 

1838 

Amending Indian Criminal Act 

. G. 

II. 

1839 

Levy of Fines 

33 

XIV. 


Emigration 

99 

XXII. 

39 

Prisoner’s Counsel, &c... 

33 

XXII. 

1840 

Vagrants — offensive. • . 

33 

X. 

1841 

Shipping 

33 

XVI. 

)} 

Oaths of Justices 

33 

XVIII. 

9) 

Military Stores 

33 

XXII. 

3> 

Municipal 

P. 

IV. 

1842 

Boats in Ports 

G. 

XV. 

39 

Emigrants. 

99 

IV. 

1843 

Appeals for Justices# • .4. • . . . 

99 

X. 

1844 

Lotteries 

99 

XXL 

33 

Emigration 

33 

VI. 

1845 

Commission of Justices 

33 

VIII. 

1849 

Penal Jurisdiction of &c 

P. 

IX. 

» 

Ditto 

33 

XVIII. 

1850 

Protection of do. ..... 

G. 

XIX. 

» 

Apprentices 

99 

XVIII. 

S) 

Merchant Seamen. 

99 

XXIV. 

1852 

Crimping. ... 

99 

XVIII. 

1853 

Sale of Liquors 

93 

XVII. 

1854 

Post Office. 

39 

XVIII. 

}> 

Bail way 

99 

XXII. 

» 

Disposal of Fines 

93 

XXXIV. 

}} 

Telegraph. .............. .c . 

39 
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; .Acts.' Years. Subject. : Extent, 

IIL " 1855 Indian Navy:, ...vv,. V G 

«3C2teII. Eoi ts* • « , *.*■'* 

XXXr. Ernigtktiou. ,r.. • P. 

I, - Y856 Obscene Pictures/ &c.. . , .. • G. 

XL Desorters, •vii „ 

XVII. „ Cridrtiiial j^rocess; ... . „ 

XV. 1857 Printiog Press. 

XiVXL Deserters.' »,.» « • a « • .v. . . <* • .. 



; SDGGESTroNS rOR JUSTICE OF THE PEACE. 

1. Where the party compWniug applied for a Warranty or where 
before granting a summons, au ioformatioh upon oath is proper, the 
party complaining, or his witness, should be examined upon oath; 
hut, before administering the oath, it is recommended that the Ma- 
gistrate shall ascertain, by a short enquiry^ who, and what the wit- 
ness is, and the facts to which he can depose, by permitting him to 
detail the transaction in his ordinary manner ; and if it plainly ap- 
pear that he cannot depose to any material fact in support of the 
eomplaint, the Magistrate will exercise his discretion in not examin- 
ing him, as it is desirable to avoid administering an oath, unless its 
necessityrbe apparent. By such previous enquiry, also, the Magis- 
trate may be made acquainted with local descriptions, and collateral 
circumstances, which may happen to be Tiseful auxiliaries to the 
comprehension of the principaLf^^ vfill often be enabled by 

the manner qf ^whether they are speaking 

truth, or combin in the assertion of falsehood. 

St/^^£is/ions/^c,-^f}LeBe suggestions wore originally publislicd and circulutod in Ire- 
land and ■ were reprinted in Calcutta by Mr. Montgomery of the Bengal Civil Scrvico 
for tbe; use of Justicfs of the Peaqo residing in the Frovinccs j they appear so mil adapt- 
ed to that end, that I have folloTVcd his example 'with, the same intention. Junticos in the 
ProvincesV generally, ‘are however so seldom called on to exerewe tlulr functions, that I 
should perhaps havo heskatcd in* making «o lengthy an addition to this volume, had X not 
thought that much of the matter contained In the ** Suggestions” would bo useful, though 
not directly applicable, to the Provincial Magistracy^especially the younger and less expe- 
rienced xnomhers of the Service. The same principles, modified by, and adapted to circum- 
staiices, may with obvious propriety and advantage, servo as a guide in the conduot of Ma- 
gisterial mvestigationa in general, . ’ 
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%, If in such case, it appear, that the party preferring the com- 
plaint can depose to any material fact, he should be sworn or affirm- 
ed. The witness should then be examined by the Justice, and his 
deposition carefully taken down in writing, as nearly as possible, in 
the words used by the witness ; and it seems better, in general, to 
take it in the first person, “ I saw, &c.” instead of saying, “ He, this 
examinant, saw, &c.” The introduction of technical terms should be 
avoided, but all facts, and. circumstances ought to be introduced 
which are necessary to prove the offence, or which have a bearing 
upon the case, in order that the witness may be tied down to his 
narrative, and not loft open to subseq^uent influence. Nothhig, 
therefore, which is material, or that has any bearing on the case, and 
to which the witness can depose, ought to be omitted, or in any wise 
misrepresented in committing it to paper $ so that, on the one hand, 
the prisoner may know what he shall have to answer at his trial, 
and be protected against the contradictory statements of the Wit- 
nesses ; and on the other, that there shall be no risk of the ends of 
justice being defeated, as has often happened by tbo witness at tho 
trial stating facts which do not appear in his informations, or which 
appear irreconcilable with his written depositions. The Justice 
should also be careful to ascertain that the facts deposed to are with- 
in the knowledge of the witness, and are not given on his opinion, 
or from hearsay. After the examination of each witness is Conclud- 
ed, it should he distinctly read to him, in order that he may have an 
opportunity of correcting any thing that may be amiss in it. If he 
assents to its correctness, he should be called upon to sign it in at- 
testation of its accuracy. These suggestions of course apply to pro- 
ceedings after warrants have been granted and tho prisoner has been 
arrested, -as well as to prbceedings prior to the granting of warrants, 
and therefore after a witness hai beeh examined, where the prisoner 
has been arrested, he should then be called upoh to cross-examine 
,tho witnesses, if he think proper, to the facts deposed to, and the 
answers of the witness to the cross-examination ought also to bo taken 
down, and returned to. tho Court. It should bo borne in mind that 
the Statute 9th Geo. IV. Cap. 74, Sections 3 and 3, requires that all 
the material facts and circumstances shall be set forth, and this is 
requisite, as well, in order that the officer of the Court before which 
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tte trial is to be had, may thereby be able to frame a correct Bill; of 
Indictment, as also that the Court naay baTe the means of ascertain- 
ing by reference to the statement contained in the information, whe- 
ther the testimony of the witness at the trial corresponds therewith, 
which is occasiphally of the last importance in testing the credit of 
the witness..;- '.O '' 

3. When the person accused is brought before the Magistrates, 
the. prosecutor or witness should, in all cases, attend and be sworn, 

to identify the prisoner. If the original information, taken at the 
time the complaint Was made, contaihs a fall the case, 

and the witnessesifor tire prosecution: hate nothing further to deposej 
except to identify the prisoner, it is not usual to require a second 
information to the same facts ; but in such case the witnesses are re- 
sworn, in the presence of the prisoner, to the truth of their former 
depositions and ' also to the identity of the prisoner, which latter 
statement, must be subjoined to the original information, and the 
informatioji being then iead dietinotly to the witnesses, in the pre- 
sence of the prisoner, the^Uenis .p^mitted, to cross-examine the wit- 
nesses respecting the matters therein charged against him. (See No. 
2.) If he decline to do so^ or if nothing additional is elicited, a fresh 
Jurat is made to the; original. info.rmation, with the additional averment, 
above stated, as to the identity of the prisoner. But in this case, the 
witnesses should be thus resworn to their former informations, and not 
merely called upon to re-assert their truth. 

4. When a freeh information is requisite, or additional matter is 
to he introduced into the original information, the suggestions abowe 
made (in .Nos. 2 and_3) are ^pUcafale, obserfiBg to state, that it 
been taken, in the presence kndihearing of the prisoher. 

5. . The evidence of the accused having been read over to him, so 
as to make him fully acquainted with the charge, he should be asked, 
if he wishes to say any thing in answer to it; the Magistrate at the 
same time informing him that he is not bound to state any thing, or 
to make any disclosure which may criminate himself, but that what- 
ever he may state will he taken down, and may afterwards be used 
in evidence against him, and that he is not to hope for favor, though 
he should confess the crime; hut the Magistrate is not to dissuade 
himiroin confessiug, as this would be to close up one of the sources 
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of justice ; care should be taken that neither promises nor threats 
are held out to induce the accused to make any admission' against 
himself, and that any admission received is not the consequence of 
promises or threats. What the accused then states should be taken 
down in writing — the heading of the paper in which it appears hav- 
ing been previously prepared — and his statement should be taken at 
tAe time such statement is made by him, and as nearly as possible in 
the verjf words used hy him. Attention to this latter caution cannot be 
too strongly enforced, and for this purpose, it is again suggested, as 
in the case of taking information (supra No. 2) that the statement 
be taken down as it is usually made, in the first, not the third per- 
son. This statement should then be perused by the acc^ed, or read 
over to him in such a deliberate manner that he niiy ^leiriPectly Cota- 
prehend it ; he should thereupon be asked if it be trtie, and what lie 
has intended to state ; and if he say that it is, he should be asked to 
'sign it, and the signature of the Magistrate should also be hfiSice'd. 
But though the accused should refuse to sign it, if he admit it's truth, 
it should be signed by the Magistrate, and returned with the infor- 
mation. It should always be borne in mind, that this' examination 
of the accused is intended by the law, as a privilege in his favor, in 
order that if innocent he may 4t once free himself from suspicion, 
and regain his liberty. 

6. If several prisoners are implicated in the saute charge, it is 
advisable, especially in offences of a serious character, that their state- 
ments be taken separately, and not in the presence of each other. 

7. If from the absence of witnesses, or from any other reasonable 
cause, it become necessary or expedient to defer the examination, or 
to continue it at a future day, the Magistrate has, for such purpose, 
a discretionary power to remand the accused for further examina- 
tion, and bring him forward as often as he considers it necessary for 
the ends of justice ; but in the exercise of this discretion, he ought 
to take care that the postponement be not for a longer time than is 
necessary for the due investigation of the case ; that it be bond-fide 
for re-examination, and not for the purpose of exCorting a coifession 
or the like ; and that the time for which the accused is remanded, is 
a reasonable time, not exceeding three or four days. Where a 

Magistrate has a discretionary power to take bail, and he has reason 

sr 
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to believe that by adjourning the eh^uiry, the accused may be ena- 
bled to bring forward such evidence as will induce him to take bail, 
it will be proper to commit^ notfor trial, but for farther examination 
only ; or, if upoh such charge, at any time previous to first committal 
for trial, he deci^^^ that bail ought to be taken, and if tbe accused 
has 'not his bail ready! he may by remanding him in like manner, 
"give him a reasonable time to procure it. A commitment for further 
examination, if for more than a single day, should be by warrant 
in writing until a stated day, and the reason for postponement 
should appear in the body of thb commitment/^ ^ ^ 

8. The declaration of a person in extremity, or what is called his 

dying declaration, that is, a declaration by a person in a consciously 
dying state.and under the impression of presently impending disso- 
lution, stating the mortal injury inflicted upon him, made w the ab- 
sm(}e of, the prisoner y is properly taken without oath. In such case, 
the Magisto not, in strictness, act in his Magisterial capacity, 

or with authority to administer an oath, as in the case of an infor- 
mation taken under the Statute. But it is desuable that a Magistrate 
should be called upon, in a matter of such solemn import, in prefer- 
ence .to any person of less -experience, and information. A dying 
declaration, however, when taken upon oath, extra-judicially admi- 
nistered, is not inadmissible in evidence, although it obtains no addi- 
tional sanction thereby. If taken in the presence and hearing of the 
prisoner, it becomes an information, and is to be taken upon oath 
subject to the observations suggested (supra No. 0) ; and in either 
case! should be taken in th^ words used 1^ the person making it. 
If the accused be' prestent^ particular care should be had as to his 

by ^ man ; and if he be not present, the most 

minute description of him should be obtained, by name, residence, 
&c. &c., so that there may be no doubt as to the person charged, or 
confusion between him and others of the same name or family/ 

Of the Form of the Information, and the Statements 2)roper 
for pai'ticular cases. 

9. In eVery information it is absolutely necessary to state the pro- 
per and entire nanaop or names, of the different persons swearing the 
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informations, and also their true addition or employment (as soldier, 
shop-keeper, tailor, &c. &c.,) and the name of the district, station, or 
village, in which each of them lives. These particulars are requisite 
for the information of the officer of the Court, in preparing the in- 
dictment, and also in returning the estreats of recognizances forfeited, 
he being obliged to make oath, that all these circumstances are truly 
set forth to the best of his knowledge. The place where the offence 
was committed ought also to be particularly mentioned. 

10. In all cases where a woman is either the prosecutor or the 
prisoner, be particular in stating whether she be married or single ; 
and if married, the name, residence, and addition of her husband ; 
and give the full name of each, without any abbreviations. 

11. In case of Larceny, describe accurately and distinctly what 
the stolen articles are, and never use general words, such as wear- 
ing apparel, shop goods, implements, &c. &c., but state each article 
stolen, distinctly by name ; ascertain clearly the owner of the proper- , 
ty, and in case several articles have been stolen by the prisoner, be- 
longing to different persons, state particularly the articles belonging 
to each. Be very particular in stating the date when, and the place 
where the property was found ; and every circumstance which can 
assist in determining whether the, Indictment should be for stealing, 
or for receiving the property knowing it to be stolen. The Magis- 
trates should take care that the property can be accurately traced at 
the trial, through all the hands into which it may have passed, from 
the time of its being found, till its production in Court. It would 
greatly simplify a case if the property could be allowed to remain in 
the custody of the first finder, and in the event of his not being trust- 
worthy, then in the hands of the first next who may be so, and who 
may produce it at the trial. Several transfers, from one Police Ojficer 
to another, weaken the chain of communication. The Magistrate 
must deni with the property as with a witness^, and take such mea- 
sures as are heedful to secure its production and identification, and 
all persons necessary for these purposes must be bound to prosecute. 

12. In cases of cattle stealing, it is better to be particular in des* 
cribing accurately the sex of the animal stolen ; for instance, in the 
case of horses, whether the auimal was an entire horse^ a mare, a 
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gel^ii^, a colt, or a filly. - In the case of sheep, whether the animal 
was a rm, a ew^, a wether, or a lamb. 

IS. In cases, of stealing money, mention, as distinctly, as possible, 
of wi^at itms thd money stolen consisted. For instance when one 
hundred rupees has. been stolen, say, . lOQ that is to say, four 

twenty Rupees «o^es of the bank of Madras (or whatever other banh 
may have issued them,) one gold mohur, and five rupees. 

14. Mention whether the articles, or money, were stolen from 
thei persoh of the Ffosecutor, or hot, and if from the person, whe- 
iher at fhe 'iiiihh of, of imiheffia^^ before, or immediately After 
the robhery, the accused did stab, cut of wound the prosecu- 
tor, and alS6 whether the accused was armed with any weapon, 
ap-d, what, it .was ; whether one or more persons were concerned 
in th® robbery ; j^d, wh;e.ther, at. tbe time of, or immediately beforiB, 
hr immediately aftier, the tbhb^fjefhe accused Or any person with 
hi^,.beet, strirehror used arty , Other personal violence, to , 

3 ^, 85,^6 ci,re,^histap.<|ge 9,VISh^,tp ,,he.ascertained,.and. stated, 
if the charge be.of assault , with, intent, tp rob,. 

1§. In' informations against a receiver of stolen goodsj if the per- 
son who stole them be known, mention his name. 

16. In cases of obtaining money or goods under false pretences, 
describe the whole conversation and conduct of the prisoner, as accu- 
tately as possible; and in cases of cheating, be as minute as you can 
in- stating the ^frauds practised. If the prisoner obtain mofiey or 
goods under a false written order, be very particular in setting out 
the dfdar verbatiin-; but ih general, the best course to adopt is to 
aSibc tha'ofdbr tb tha information, after it has been marked for iden- 
tification, by all the parties whose informations have referred to it, or 
at least by the Magistrate himself who shows it to them. 

Ifi In oases of embezzlenient of money or goods, or any valnable 
sebutil^i by bierksj servants hr agents, state particularly what was 
embeitited, and all the circumstances under which it was done ; by 
vfhich of these three desdfiptidhs of persons it was done ; and, if by 
an agent, whether he had received any instructions in writing, how 
to apply the money, 

Id; In all Cases of breaking into a dwelling faoase> mention the 
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hour"' at which it was done, and the acts of the prisoher thereupon ; 
and in cases of breaking and stealing therefrom, state whether the 
prisoner in so doing, had broken into, or out of, the dwelling house?, 
and at what hour. In cases of sjtealing from a dwelling house, in the 
day time, or without breaking into it, or out of it, at night, state 
whether any person who was in the dwelling house at the time was 
put. in fear, and the value of the things. In cases of, brealuDg into 
an out-house, and stealing therefrom, state whether the out-house 
communicates with the dwelling Ifouse by an enclosed- or covered 
passage, or^ whether it is a shop, warehouse, or godown, without 
any such communication. 

19. In cases of the demand of property, arms, &o., with menaces, 
or by force, state the very words used by the accused in making the 
demand, and the terms by which he described the article demanded. 

20. In cases of forged notes, mention the name of the bank (and 
if a branch bank, of what bank,) the date, the sum, the number, and 
the signature of the clerk. In these cases the note may be affixed 
to the informations, after it shall have been marked for identification 
by all the parties whose informations have referred to it, or at least 
by the Magistrate himself who shows it to them, as is suggested in 
the preceding number (16) ^ith respect to written orders. 

21. In cases of passing bad coin, collect and state all previous 
instances of the prisoners liaving passed bad coin, and the times when 
they did so ; whether any of the prisoners had any bad coin in their 
possession when taken into custody, aud how many pieces. Mention 
distinctly the different kinds ef coin, as directed in the 12th sugges- 
tion, respecting larceny of coin. The coins should also be carefully 
marked for identification by every person through whose hands they 
may have passed before the detection and arrest of the prisoner ; and 
care should, also, be taken, that after having been sp inark.pd, they are 
sealed up by t^e Nazir, or other person to whose charge they may , be 
collided, sp as to be produced in that state at the trial. Sealing by the 
Nazir, in the presence of the first finder, and re-opening befpre the 

* So far as the same is essential to burglary, the night is to bo considered, and is declared 
to oommehce at 9 o^dlook in the OToning of ea<)h day, and to cdholude at S o’clock in the 
morning of the next day. 
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Judge on the trial would obviate the necessity of marking the coin^ 
and this course may therefore be adopted, where it is feasible. It is 
also of great importance that the precise nature of tbe transaction in 
which the prisoner passed, or attempted to pass, the coin in question, 
should be particularly set out by the information, together with his 
conduct, upon his examination before the Magistrate. 

22. In all cases of violence to the person, such as murder, rape, 
stabbing, cutting, or Bounding, or assault, be as minu^ as possible 
in describing the different acts done by each of the persons accused. 
In cases of assault, stat^ whether & injury be such as to endanger 
life, or to inflict grievous bodily harm, or to disfigurel and in all, 
when committed with fire arms, or dangerous weapons, the instru- 
ments, if discovered, should be preserved, and marked for produc- 
tion and identification, at the trial. In case the Justice shall find 
the assault and battery complained of, was not accompanied by any 
attempt to commit felony ; or shall be of opinion that it is not a fit 
subject for a prosecution by indictment, he may proceed in a sum- 
mary manner to hear and determine the offence. 

23. In cases of rescue, observe the same , care in describing the 
articles rescued, and in stating whose property they are^ together 
with the name of the place where the offence was committed, as di- 
rected in the 11th suggestion, with respect to goods stolen ; and state 
also, whether the goods rescued w^ere under seizure as a distress for 
rent, or in execution of a Civil Bill decree, or Sheriff’s warrant. 

The oath should be administered before a deposition is 
taken down, not, as is sometimes the case, after it is taken down and 
when it is about to be read to the witness. All erasures and inter- 
lineations should be avoided as much as possible, and, when made, 
a memorandum of the fact should be affixed by the Magistrate. 

24. The Magistrate, having heard the examinations and ascer* 
tairied that the accused is not entitled to be discharged, is next to 
determine, whether he will bail or commit him. If the offence be a 
misdemeanour, the accused may insist on his being admitted to bail, 
and then the only question is, as to the amount, and solvency of the 

When any person shall be charged with felony, or suspi- 
cion of felony, and the charge is supported by creditable eyidence of 



STTG^GfESTtONS FOR WmCE OF THE 341 

the fact, the Justice may commit to prison. On the other hand, if 
the evidence given before him, shall not be such as to vrarrant a 
strong presumption of guilt, nor to warrant the dismissal of the 
charge, he may admit to bail. When the party accused is admitted 
to bail, be careful to set forth the particulars above stated (see No. 
9) apd also to state with particularity the offence for which the party 
so admitted, to bail is committed. Magistrates have a discretionary 
authority as to the amount of bail. Such sum to be determined ac- 
cording to the affluence and rank of the prisoner, and the nature and 
enormity of the offence. lu general two bails are required. Infants 
and married women, who cannot themselves be bound, ought to pro- 
cure some person to be bound for them. In case of refusal they may 
be committed. 

25. The warrant of committal should state the offence concisely, 
but with convenient certainty. 

26. When the party accused is committed to custody, the case 
should be sent for the earliest trial, the prisoner being entitled, if 
innocent, to his liberty as soon as possible. 

27. Magistrates ought to inform all persons bound to prosecute, 
or give evidence, that they must attend at the^ Court early on the day 
on which the Grand Jury is to be sworn, to be examined ; indeed 
they must attend every day, unless they can ascertain that the trial 
is fixed for any particular day, as otherwise their recognizances will 
be estreated. 


Of suppressing Breaches of the Peace. 

28. The office of J ustice of the Peace was instituted by an Act 
passed in the reign of Edward I. which directs that in every county, 
good and lawful men shall be assigned to keep the peace. This as- 
signment is by the King’s commission, and the duty of Justice of 
the Peace is, as that of Conservators of the Peace was, to use their 
own exertion, and to command the help of others, to arrest and pacify 
all persons who, in their presence, and within their jurisdiction and 
limits, by word or deed, shall go about to break the peace. If a 
Justice finds persons riotously assembling, be alone has not only 




power to west ^4^ and to their good behavi- 

our f or imprisop. them if they do not offer good bail ; but be maty 
also author^e ?bem by a bare parole command 

vMhout warrant force thereof^ the persons so commanded 

may pnrsue and arrest offenders in his absence* It is a criminal 
offence, for which he is punishable on infonhation, for a Justice to 
refuse to interfere foiv the preservation of peace, and it is no ex- 
cuse for him to say he was fear must arise from actual 

danger, suph as would affect a constant and firm toan-^he must do 
all that he knoj^vs tp he in hisrpower, «nd that cab be expected from 
a paan of ordinary prudence^ firmness^ and activity—he ought in the 
%st instance to call on the Bolice ; if they cannot be procured in 
sufficient force, private persons, or even the Military bay be called 
in I hut it does not form any part of the duty of the Justices, to 
marsbal, or array the Police, or Military, or to head them when ac- 
tually engaged in quelling a riot ; that belongs to the officers of , these 
f ei^edtlye ' fbrP^s. No ^udent biUtary m^ would act ‘without a 
of at l^ast^ ofdmftpm him, ^bickis'^ th!at is feijUired. 

89. Any person who encourages, or promotes, or takes part in 
riots, whether by worlds, sighs, or 'gestures, is feib^elf to Be consider- 
ed as a riotei', and is liable to be arrested for a breach of the p^ace. 


Of Sureties of the Peace, and of good behamour. 

30, 'Justices, by virtue of their commission, which enables them 
“ to cause to come before them^those w have used threats to 
others, to find ‘sufficient sec peace and good behaviour, 
and if they refuse to find such security, then to lodge them in prison, 
until they find such security, 4&c.’^ are empowered to require sureties 
of the peace and good behaviour, and also bind over to keep the 
peace for a specified time. 

31. Recognizances entered into by any person before any tribu- 

nal or Justice of the Peace, conditional that such person shall keep 
the peace to Her Majesty subjects, or to any particular perion, 
aSall, immediately after the same shall be so acknowledged, be re- 
turped of the Grown* In case any person who shall 
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enter into such recognizance shall commit any breach of the peace, 
or in any manner violate the conditions of the recognizances, the 
Judges of the Supreme Court on due proof, that the person so bound 
has committed a breach of the peace, are to order that such recogni- 
zance shall be forfeited, to such amount as they shall think fit. To be 
levied by their warrant. 


SCHEDULE OF FORMS. 


No. 1. Deposition of a Christian Witness. 

2. Deposition of a Native Witness. 

3. Summons.' 

4. Warrant of Arrest. 

5. Examination of a Prisoner. 

6. Commitment for re-examination. 

7. Commitment for Assault in default of fine. 

8. Commitment for Trial in Madras. 

9. Recognizance to prosecute at the Sessions. 

10. Recognizance to give evidence at the Sessions. 

1 1 . Recognizance of a,ccused, and his bail to Indictment. 

13. Discharge or Liberation. 

13. Deposition for swearing the Peace. 

14. Warrant for Apprehension in do. 

15. Recognizance with Sureties to keep the Peace. 

16. Personal Recognizance. 

17. Sureties for Good Behaviour. 

18. Form of Oath. 


No. 1. 

Deposition of o, Christ Ian Witness. 

* The Information and Deposition of taken upon 

Oath before me one of Her Majesty’s Justices of the 

Peace, in and for the District of in the Presidency 
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of Madras, the day of 185 , who on Oath 

saith i — 

Taken by me 

Signature of Deponent. 

Justice of the Peace. 


No. 2. 

Pepoeition of a Natioe Witness. 

* 

The Information and Deposition of being (a 

Mahomedan or Hindoo, as the case may be,) taken upon solemn af- 
firmation before me one of Her Majesty’s Justices of 

the Peace, in and for the District of in the Presidency 

of Madras, the day of 186 , who on solemn 

affirmation saith : — 

&c. 

No. 8. 

Summons , . 

District of \ By Esq., Justice of the 

To wit ( Peace for and for the Provinces 

Office of Justice of the Peace. / subject to the Presidency of Madras. 

You are hereby required personally to be and appear at 

on the day of 185, at 

o’clock to answer a complaint preferred against you by 

for assaulting and beating him on the night of the 

itLStant. 

No. 

Given under my hand, | 

this 185 . J Justice of the Peace. 

To 

No 4. 

Warrant of Arrest 

To Nazir of the Criminal Court of and 

Head Police Officer and to all other 
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Constables, and other Peace OjSicers within the Provinces, Districts, 
and Countries subject to the Presidency of Madras. 

These are in r Majesty’s name to command you to apprehend 
and take the body of having been charged before rne 

(name of Justice in fall) one of Her Majesty’s Justice of the Peace, 
on the oath of with having feloniously and malicious- 
ly assaulted one with a bludgeon, by inflicting three 

blows on the said whereby he lingered^ languished, 

and soon after died, and bring him the said before 

me, or any other of Her Majesty’s Justices of the Peace, at their 
office in aforesaid, to answer the said charge, and 

to be further dealt with according to law. 

Given under my hand and seal, "i 

this day of 185 . j Jmtice of the Peace. 


No. 5. 

Examination of a Prkoner, 

The Examination of taken before me 

one of Her Majesty^s Justice of the Peace in and for the district of 
in the Presidency of Madras, the day of 
185 . The said examinant being charged on the oaths (or solemn 

affirmations, as the case may be) of and 

with having feloniously (or as the case may be) 
saith (whatever prisoner pleases, after being cautioned not to say any 
thing to criminate himself. 

Prisoner’s Signature. 

Taken by me 

Justice of the Peace* 


No. 6. 

Commitment for Re-examination. 

To the Jailer of the Criminal Jail of 

Ilcccive into your custody the body of herewith 

sent you ; he the said being charged before me (name 
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of Justice in full) one of Her Majesty’s Justices of the Peace, on the 
nath ‘(6ir solemn affirination^^ with having felonious- 

ly stolen, taken, and carried articles to the value of (100) one hun- 
dred rupees, of good and lawful jnoney of Madras, the property of 
:the - ^aid (or as the case may be) and him the said 

safely keep for further examination until the 
day of 185 ; ^ 

jQfije^n ^nder my hand and seal, 

this day of : 185 . J Jmtice of the Peace. 


■ ^No-'T. ■ 

Commitment for Assault in default of Pine. 

To Jailer of the Criminal Jail of 

ddeceii^^ into your custody the body of herewith sent 

you, he the said having on the day of 

184 , been convicted by me (name .of Justice in full) Esquire, one 
of Her Majesty’s Justice of the Peace, acting in and for the District of 
in the MadrasPresidency, on the oaths of credible witnesses, 
for having on the day of in the year of our Lord 185 , 

within the said Madras Presidency aforesaid, assaulted and beat t>ne 
and having been ordered and adjudged by me to 
pay a fine of fifty Company’s rupees, and in default of paying the 
same to be committed to the Criminal Gaol of for the pe* 

riod of one month, unless such fine be sooner paid, which said fine, he 
the said not having paid, therefore him the said 

safely keep im the Criminal Gaol of . aforesaid for a period 

of one inonth from this present day, unless he the said 
shall sooner pay and discharge the said fine ; and in case ho the said 
shall not have sooner paid, and discharged the said 
fine, you are hereby directed to bring him the said at 

the expiration of his said term impnsionment before me, in order 
to his being discharged by due course of law. 

Given under my hand and seal, | 
this day of 185 ./ 


Justice of the Peace. 
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No. 8. 

Commitment for Trial in Madras* 

To the Sheriff of the Town of Madras, and to the Keeper of Her 
Majesty^s Prison at Madras. 

Receive into your custody the body of herewith 

sent you, he the said being charged before me, (name 

of Justice in full) one of Her Majesty’s Justices of the Peace, in and 
for the District of in the Presidency of Madras, on the 

oath (or solemn affirmation) of for that he the said 

did feloniously, &c. and him the said 

safely keep until he shall be discharged by due 

course of law. 

Given under my hand and seal, I 

this day of 185 . i Justice of the Peace* 

No. 9. 

Recorjnizance to Prosecute at the Sessions. 

District of i Be it remembered, that on the day of 

J in the year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God, of the United Kingdom of Great Bri- 
tain and Ireland, (iueen, Defender of (he Faith and so forth : A. B. 
of in (he Presidency of Madras aforesaid personally came 

before me (name of Justice in full) one of tlie Justices of our said 
Lady the Queen, assigned to keep the Peace, within the provinces 
subject to the Presidency of Madras, and acknowledged himself to be 
indebted to our said Lady the Queen, in the sum of one thousand 
Company’s rupees of good and lawful money of Madras aforesaid, 
to be made and levied of his goods, and chattels, lands and tene- 
ments, personally to the use of onr said Lady the Queen, her heirs 
and successors, if the said shall fail in performing the 

condition under written. 

The condition of this Recognizance is such, that if the above 
bounden shall personally be and appear, on 

the first and on the following days, at the next Sessions of Oyer and 
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Terminer, and Gaol Delivery, to be holden in and for the Town of 
Madras, and shall then and there prefer a Bill of Indictment against 
for Larceny and shall then and there 

give evidebce of all such matters and things as shall have come to his 
knowledge, and can be objected to the said oh the 

said Bill of Indictment, and in case such Bill of Indictment shall be 
found, then if the said shall prosecute the same with 

effect ; and shall then and there attend from day to day, and shall 
not depart *the Court without leave thereof, then this obligation is to 
be void, and of no effect, otherwise to be and remaiu in full force 
and virtue. 

Taken and acknowledged the day 
and year first above written before me, ) Signature of A. B. 

Justice of the Peace. 


No. 10. 

Becognimnce to give endeme at the Sessions, 

District of \ Be it remembered that on the day of 

I in the year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, and so forth ; 
A. B. of , C. D. of and E. F. of se- 

verally came before me (name of Justice in full) one of the Justices 
of our said Lady the Queen, assigned to keep the Peace within thc 
Provinces subject to the Presidency of Madras, and acknowledged 
themselves severally to be indebted to our said Lady the Queen, in 
the sum of Company’s rupees five hundred of good and lawful mo- 
ney of Madras aforesaid, to be made and levied of their goods and 
chattels, lands, and tenements, severally to the use of our said Lady 
the Queen, her heirs, and successors, if the said A. B,, C. D. and B. 
F, shall fail in performing the condition under written. 

The condition of this Recognizance is such, that if the above 
bounden A. B., C, D. and E. F., shall personally be and appear on 
the first and on the following days at the next Sessions of Oyer and 
Terminer, and Gaol Deliverj^ to be holden in and for the Town of 
Madras^ and shall then and there severally attend from day to day 
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to give evidence of all such matters and things as shall have come to 
their knowledge, and can be objected against G. H. on a Bill of 
Indictment to be preferred against G. H. upon the prosecution of 
I. K.J and if the said A, B,, C. D. and E. F., shall then and there 
attend from day to day, and not depart the Court without leave 
thereof, then this Recognizance to be void and of no effect, other- 
wise to be and remain in full force and virtue. 

• iTaken and acknowledged \ Signature of A. B. 

the day and year first above v Ditto of C. D. 

written before me, ) Ditto of E. F. 

Justice of the Peace. 


No. 11. 

Recognizance of Prisoner and Sureties to Indictment 

District of Be it remembered that on the day of 

j in the year of the Reign of our Sovereign Lady 
Victoria, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, and so forth : 
(names in full) A. B,, 0. D. and E. F,, securities, severally came 
before me (name of Justice in full) one of the Justices of our said 
Lady the Queen, assigned to keep the Peace within the Provinces 
subject to the Presidency of Madnas, and acknowledged themselves 
to he indebted to our said Lady the Queen, in the sum of two 
thousand Company’s rupees, that is to say, the said A. B, in the 
sum of one thousand Company*s rupees, and the said C. D. and E. 
F. in the sum of five hundred Company’s rupees each, of good and 
lawful money of Madras aforesaid, to be respectively made and levied 
of their several goods, and chattels, lands, and tenements, to the use 
of our said Lady the Queen, her heirs, and successors, if the said 
A. B. shall fail in performing the condition under written* 

The condition of this Recognizance is such that if the above 
bounden A. B. shall personally be and appear on the first and on the 
following days, at the next Sessions of Oyer and Terminer, and Gaol 
Delivery, to be holden in and for the Town of Madras, and shall 
then and there attend from day to day, to answer to any Bill of In- 
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dictment that may Tbe presented against him by (Prosecutor), and 
shall then and there abide, and undergo the order of the said Court, 
and shall not depart the Court, without leave thereof, then his Re- 
cognizance to be void, and of no effect, otherwise to be and remain 
in full force and virtue. 

Taken and acknowledged/^ A. B/s Signature, 

the day and year first above > C. D.’s do. 

written before me, ) E. F.’s do 

■ ■ ■ ■ 'O 

Justice of the Peace. 


No. 

Discharge or Liberation. 

To the Jailer of the Criminal Jail of 

Discharge out of your custody the body of A. B. committed by 
my warrant, dated the day of > 185 . 

Given under my hand 
and seal, thik day 

of 185 . 

Justice of the Peace. 



No. 13. 

Deposition for Swearing the Peace. ^ 

The information and complaint of A, B. District of 

taken upon oath before me (name of Justice in full,) one of Her Ma* 
jesty^s Justices of the Peace for the the day of 

185 , who says that one C. D., who saw the deponent 
in the street, threatened to take his life, and that from the above 
threats used by* the said C. D* towards this complainant this com* 
plainant is afraid that the said C. D, will do him some bodily injury, 
and'therefore prays that the said 0. D. may be required to find suf- 
ficient sureties to keep the Peace and be of good behaviour towards 
hto the ^ said complainant, and the said A. B. also says, that he does 
not make this complaint against, nor require sureties firom the said 
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C. D. from any malice or ill will, but merely for tbe preservation of 
his person from injury. 

Sworn the day and year 

abovementioned before me, j A. B.’s Signature. 

Justice of the Fence. 


No. 14. , 

Warrant for Apprehension to swear the Peace. 

To A. B., Nazir of the Criminal Court of and to 

all other Constables, and other Peace officers within the Provinces 
subject to the Presidency of Madras. 

These are in Her Majesty’s name to command you to apprehend 
and take the body of 0. D. having been charged before me (name 
of Justice in full) one of Her Majesty’s Justices of the Peace, on the 
oath of E. F. with having used threats by which the said E. F. ap- 
prehends some bodily injury from him the said C. D., and therefore 
the said E. F. craves securities of the peace may be given by the said 
C. D. and bring him the said C. D. before me, or any other of Her 
Majesty’s Justices of the Peace at to find such securi- 

ties, and to be further dealt with according to law. 

Given under my hand and seal, "i 
this day of 185 . J 

Justice of the Peace. 


No. 15. 

Jtecognizance tcUh Sureties to keep the Peace. 

District of ^ Be it remembered that on the day of 

j in the year of the Reign of our Sovereign Lady 

Victoria, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, and so forth : 
(names in full) A. B., C. D. and E. F. sureties, severally came be- 
fore me (name of Justice in full) one of the Justices of our said 
Lady the Queen, assigned to keep the Peace, within the Provinces 
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subject to the Presidency of Madras, and acknowledged themselves 
to be indebted to our said Lady the Queen, in the sum of two thou- 
sand Company’s Rupees, that is to say, the said A. B. in the sum of 
one thousand Company’s Rupees, and the said 0. D. and E. F. in 
the sum of five hundred Company’s Rupees each, of good and lawful 
money of Madras aforesaid, to be made and levied of their goods, 
and chattels, and lands and tenements, severally to the use of our 
said Lady the Queen, her heirs and successors, if the said A. B, 
shall fail in j)erforming the cohditibn underwritten. 

The condition of this Recognizance is such, that if the above 
bounden A. B. shall keep the peace, and be of good behaviour 
to'^ard all Her Majesty’s liege subjects, but more especially towards 
G. H., for the space of one year, then this obligation to be void, and 
of no effect, otherwise to be and remain in full force and virtue. 

Taken and acknowledged the day and I 
year first above written' before me J Justice of the Peace 


" "" "" No.'l6. " 

Personal Recogmza7ice, 

District of Be it remembered, that on the day of 

J in the year of the Reign of our So- 

vereign Lady Victoria, by the grace of God, of Great Britain and 
Ireland, Queen, Defender of the Faith, and so forth : A. B. came be- 
fore me (name of Justice in full) one of the Justices of our said Lady 
the Queen, assigned to keep the Peace within the Provinces subject 
to the Presidency of Madras, and acknowledged himself to be per- 
sonally indebted to our said Lady the Queen, in the sum of five 
hundred Company’s Rupees of good and lawful money of Madras 
aforesaid, to be made and levied of his goods and chattels, lands and 
tenements, personally to the use of our said Lady the Queen, her 
heirs and successors, if the said A. B. shall fail in performing the 
condition under written. The condition of the Recognizance is 
such, that if the above bounden A. B. shall keep the peace and bq of 
good behaviour toward all her Majesty’s liege subjects, but more cs- 
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pecially towards C. D. for the space of one year, then this obligation 
to be void and of no effect, otherwise to be and remain in full force 
and virtue. 

Taken and acknowledged the dayx 
and year first above written before me j A. B.’s Signature. 

Justice of the Peace. 


No. 17. 

Commitment in Default of Sureties for Good Behaviour. 

To A. B., Nazir of the Criminal Court of 

Receive into your custody the body of 0. D., herewith sent you, 
he the said C. D., being charged before me (name of Justice in full) 
one of Her Majesty’s Justices of the Peace, on the oath of E. F., 
with having used threats towards the said E. F., by which the said 
E. F. apprehends danger to his life, and him the said C. D., safely 
keep until he shall find securities for keeping the Peace, towards the 
said E. F. or until the (period not exceeding one year) next. 

Given under my hand and seal, \ 

this day of 185 . ) Justice of the Peace. 

No. 18. 

Oath. 

The evidence you shall give in this case s ha ll 

be truth, the whole truth, and nothing but the truth, so help you 
God. 
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III 

» 

ft 

Bow to procure evidence of witnesses re- 
siding in another jurisdiction ... ..... 

tt 

3 

tt 

It 

tt 

InvestigatiuiiH to he summary, how wit- 
nesses are to ht* exainineil, proceedings 
held, and decision passed 

122 


IV 

tt 

it 

Powers of punishment— deeisiou how to bo 
ciiforccU'— how money is to ho recovered 

» 

tt 

V 

tt 

it 

How to proceed for recovery of money 
embezzled 

133 

it 

VI 

»> 

tt 

In what cases may demand security, or 
attach property of mispccted person.. 

tt 

tt 

VII 

It 

it 

When and how may issue proclamation 
for surrender of defaulter’s property- 
punishment for concealment thereof. . . 

124 

it 

VIII 

it 

Si 

When and how scar<dii Warrants may he 
issued and executed for recovery of pub- 
lic papers and aocounlH 

Sales in satisfaction of Collector’s decisions, 
how to be made 

11 

tt 

IX 

tt 

ti 

125 

it 

tt 

X 

ft 

tt 

How and in what oas(‘s may restore money 
unduly exacted by Public servants , * , , 

it 

Xll 

tt 

it 
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INDEX, 


Page Cl. Section. Reg. or Act, Year 

COLLECTORS. 

Malversation in Revenue Affairs. — C oji- 
tinued. 


How and in what cases may keep accused 
persons in restraint ... ... 

125 

1 

xm 

IX 

1822 

In what cases, and how, to imprison per- 
sons against, whom judgment has been 
passed 

126 

2 


» 


Government may issue a Commission to 
revise proceedings of— -proceedings and 
powers of Commission 

J7 


XV 


}J 

May bring* cases of embezzlement before 
Subordinate Criminal Courts , .... . : . 

128- 

a> 

xvn 

"■ if 


COLLECTOR, ASSISTANT TO. 

To be Assistant Magistrate, 

45 


IV 

IX 

1816 


COMMANDING OFFICERS. 

Process to observe in sending persons con- 
victed before Courts’ Martial to Cri- 
minal Courts 147 „ „ I 1828 



Trial by, of offences committed in Foreign 
States 

COMMISSIONS OF THE PEACE. 

By •wbom and bow to be issued ... 

COMPENSATION. 

For injury sustained in cases of robbery, 
theft, &c 

For damage sustained by breach of con- ) 
tract occasioned by impressment . . . . j 

COMPROMISE. 

Not to be allowed by Magistrates in hei- 
nous cases . . . , 

COMPULSORY LABOR. 

Laborers may be called upon to assist in 
preventing or repairing breaches in the 
emliatthmeut of tank, river, drc. 


228 

» 

IX 


1849 

210 


i1 

VI 

1845 

237 


I 

XVI 

1860 

325 

327 

f* 

f IV 
i X 

VI 

1858 

57 

a 

XXV n 

IX 

1810 

318 

1) 

I 

I 

1858 
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COMPULSORY Lh.'BOU.^Conrmned. 


Page Cl. Section. Reg. orAct. Y'ear 


Punishment for refusing 

Rate of remuneration 

Mode of payment 

Recovery of advances from private persons. 
Heads of villages may bo called upon for 

the supply of cci-lain materials 

Supplies how to be paid for 

Liabilities of persons bound, but refusing 
to contribute labor 

CONFESSIONS OF PRISONERS. 

How. to bo recorded 

IJow to be taken, atiosted, and recorded 

by Judges of Subordinate Courts 

How to be taken, attested, and recorded by 

Magistrates 

How to bo taken, and attested, by Police 

Oliicers 

Not to bo received by Heads of villages, 
except in trivial cases 

CONFIDENTIAL COMMUNICATIONS. 

When wife is privileged in civil suits in 

respect of 

When party abandons privilege in respect 

of 

AVheu Barrister, Vakeels &c , arc privi- 
leged in respect of 

CONVICTS. 

Sentenced to imprisonment for life shall he 
transported except for special reasons.. 

Guards of, allowing escape 

What lists of, to he furnished to Foujdarcc 

Udalut 

b'seaping and rc'turuing from transporta- 
tion, liaide to s(‘nU’nco of death 

Rules for discipline of, puuishuumt for 

insuhordinatioti 

What powers of punishment may be vest- 
ed by Government in the oIRccr in 

charge, of 

Practice of exposing and branding abo- 
lished. : , . . 

CORPORAL PUNISHMENT, 

What nmotint of, may In? awarded in cases 
unprovided for by the Mahomedan Law, 

or llegulation.s 

To be inllictod with a cat o-nme tails in 
stead of rattan— -proportion of lashes. . . 

Females (‘xempted from. \ 


319 

33 

11 

I 

33 

33 

HI 

33 

33 

33 

IV 

33 

33 

33 

IV&V 

33 

33 

33 

V 

33 

33 

33 

33 

33 

320 

33 

VI 

33 


2 

1 

XV 

VII 

66 

33 

X 

X 

56 

33 

XXVI 

IX 

77 

3 

XXVII 

XI 

73 

2 

V . 

33 


2C7 

33 

XX 

n 

2C8 

33 

XXIV 

33 

33 


33 

33 

15 

33 

XVIll 

VIII 

16 

33 

XXIII 

33 

31 

d 

VIU 

XV 

33 

2 

IX 

33 

170 

33 

33 

X 

177 

33 

33 

X 

229 

33 

33 

IX 


,20 r 

n 

XV 

11(1 


vrn 

17« 

TI 

H 

.027 

IX 

VI 


1858 

>j • 

33 

33 

33 

33 

33 


1802 

181G 

33 

33 

3* 


1855' 

33 

33 


1802 

33 

1803 

3t 

1832 


1833 

1810 


1803 

1828 

1833 

1858 
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COUNSEL. 

Pereon on trial may defend himself by . . * 
Foujdaree Udalut may frame rules for 
defence of person by . . . n 
Who shall be deemed authorized agent in 

case of person on trial 

Presence of prosecutor, &c., not dispensed 
with by appointment of 

COURTS MARTIAL. 

Sentence of---how to be executed by Cri- 

ininal Courts ; 

Commanding Officer, how to send prison- 
ers conyicted by, to Courts for execu- 
tion of sentences . . , 1 . . . .. , 

Civil Officers to give effect to sentences of 

imprisonment by . . . . 

Government may empower officers to ap- 
point— for the trial of State offences 

relating to the army 

Who are to form 

■ Majority of members may sentence, and 
carry into effect immediately or other- 
wise, . ... 

Order in Council may be revoked or 
^ countermanded under this act 

CRIMINAL PROCESS. 

See Process — Criminal. 

CRIMINATING QUESTIONS. 

Answers to— not to he used against a , 
witness , 

CRIMPING. 


CUTWALS 

And Police Peons to be subject to Tah- 
sildam and heads of villages . , 

DAkAGES. 

Not recoverable in Criminal prosecution . . 


DECLARATION. 

Substituted for oath not judicial , . , ^ . ... 
Substituted for judicial oath of Hindoos 
and Mahomedans 

DEFOSmONS, 

Copies of *»^whe^ receivable in evidoncc.., . 


Page Cl. Section.. Reg. or Act. Year 


238 

33 

I 

XXXVIII 

1850 

239 

33 

II 

33 

3 3 


39 

III 

33 

93 

>> 

33 

IV 

33 

93 

147 

>3 

33 

I 

1828 

3) 

33 

III 

33 

33 

195 

33 


II 

1840 

296 

33 

Til 

XIV 

1857 

3f 

33 - 

IV 

39 

33 

» 

3> 

V 

33 

33 


33 

VI 

99 

33 

270 

33 

XXXII 

ll 

1856 

241 

33 

I to III 

XXIV 

1852 

242 

33 

IV to VIII 

3> 

33 

76 

33 

XXIV 

XI 

1816 

9 

1 

XXXIX 

vn 

1802 

290 

33 

XIV 

in 

1857 

325 

33 

IV 

VI 

1858 

327 

>3 

X 

33 


184 

33 

ni 

XXI 

1837 

196 

33 

>) 

- V 

1810 

254 

33 

xn 

Vll 

1854 
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Page Cl. Section. Eeg. or Act. Year 

DESERTERS. 

See JStfropean Soldiers, 

DEYUT, 

See Law ^ Maliomedan. 

DIFPERENCE OF OPINION. 

Between two Courts how to be settled...#.. 18 ,3 ,, XXII 1802 

DISCRETIONARY PUNISHMENT. 

Sec Law — Maliomedan, ” 

DISTRICT MOONSIFFS. 

See Moonsijjs' Dlsirict. 

DOCUMENTARY EVIDENCE. 

See Evidence, 


DOCUMENTS. 


On state aftairs, witness may object to pro- 

duction of 

Personal attendance to produce when not 

necessary 

Party not bound to produce certain 

Witness must bring to Court and then 

state objection to production of. 

Person in Court bound to produce 

When secondary evidence of— admissible.. 
When attested may be proved as if unattest- 

od 

Admission prima facie proof of 

DYING DECLARATION* 

When admissible 

EMBEZZLEMENT. 

Of pul die propc‘rty — Sunuuary powers ) 

of Collectors in investigatmg ) 

Money embeaizled, how to be recovered 

by Collectors 

Cases of— by public Ofliccrs, may bej 
brought before Stibordinatc and Scs- f 
siou Judges, hy Collectors under Reg. f 
IX. of 1822, power of punishment. . ) 


EMIGRATION. 

Of Natives of Lulia, as labourers, prohibit- 
(‘(1, »avt‘ to certain places and countries. 


267 


XXI 

II 

1855 

209 

)3 

XXVI 

ii 

tt 

207 

>) 

XXII 

>> 

9> 

268 

9* 

XXIII 

ii 

ft 

» 

ii 

XXV 

)> 

tt 

271 

tf 

XXXVI 

» 

it 

3> 

it 

XXXVII 

it 

if 

3f 

>i 

XXXVIII 

ii 


26D 

it 

XXIX 

II 

ii 

no 

a 

11 

IX 

1822 

187 

it 

it 

XXXVI 

1837 

125 

it 

VI 

IX 

1822 

128 

31 

XVII & 

xvin 

) 

1822 

189 

it 

Jt 

XIV 

1839 


ENTRIES. 

See Eilidciico, 
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INDEX. 


ESCAPE OF OFFENDERS FROM JAIL. 

Provisions for the punishment of person 
or persons harbouring such offenders,.... 
Magistrate authorized to tender pardon in 

certain cases, 

By whom to be tried 

N ot appealable 

EUROPEANS AND AMERICANS. 

Exempted fttom Criminal Jurisdiction o{\ 
Principal Sudder Ameen — how he is to / 
proceed when charges are preferred, r 

against them — . . ... .... 1 

Not to be sent for trial, committal, or con- 
^ finenient to Princip^ Sudder Ameen.... 

Not to be sentenced to transportation 

Government may' commute sentence of 
transportation of— to penal servitude. . , 
"What to be proof that a person is 

EUROPEAN BRITISH SUBJECTS. 

Certain offences by — punishable by Magis- 
trate • . . ... . . ... .. . . . . . . • . . * . “ , 

Maybe appointed Principal Sudder Ameens, 
Sudder Ameens and Moonsiffs, and are 
-then subject to same, rules as Natives of 

India.... 

Subject to local Magistrates in cases of 
assault &c,, upon Natives, not being 

felony 

Or upon any person whatever 

Joint Magistrates to have jurisdiction over, 

as Magistrates 

May remove their convictions by certiorari 
to Her Majesty's Courts of Oyer and 
Terminer. 

Certain Acts not to apply to> or to theiry 
: children. * . . . . . . . ... 1 

Corporal punishment not to be inflicted on 
under tJiis'Act 

EUROPEANS NOT BRITISH SUBJECTS. 

Amenable to the authority of the Magis- 
trate 

EUROPEAN SOLDIERS-DESERTERS. 

' : If concealed in ships Master liahlc to a 

penalty 

Offences under Act by whom punishable, , 
Conviction to be quashed on merits only , , 


Page 

Cl. 

Section. 

Reg. or Act. Year 

322 

S) 

33 

V 

1S58 

324 

j) 

VI 

V 

1858 

if 


vn 

33 

)) 

}J 

J? 

33 

33 

33 

145 

f) 

IV &v 

vni 

1827 

212 

3) 

XLIII 

■ ■■ 

1813 

186 

Sf 

II 

XXXIV 

1837 

275 

3t 

I 

XXIV 

1853 

276 

)} 

V 

XXIV 

33 

279 

}> 

XIV 

33 

33 

100 

,, 

II 

II 

1820 

181 

33 

III & IV 

XXIV 

1836 

. 100 


cv 

11 

KS20 

245 

3i 

I 

VII 

3853 


33 

n 

33 

33 

J02 


cv 

n 

1820 

294 

33 

VI 

XI 

1851: 

297 

3f 

Xl 

XIV 

33 

.302 

33 

IV 

:xvi 

33 

321 

33 

VJI 

V 

1858 

327 

33 

IX 

VI 

33 

58 

33 

XXXI 

IX 

1816 

281 

3) 

I 

XI 

1856 


33 

n 

>? 

33 

7f 

33 

in 

■. ff ■ 

33 
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„ Page Cl. Section. Heg. or Act Year 

EUROPEAN SOLI)lERS-Cow/kMe^7. 


Act not to supersede Act XIV of 1849. . . 
Who may issue warrants for apprehen- 
sion of 

Warrants to whom to be addressed 

How to be dealt with on apprehension. . . . 

EVIDENCE. 

How to bo taken and recorded by Session 

Judge, 

ITow to be taken and recorded by Subor- 
dinate (’oiirts 

Need not be recorded by heads of District 

Police in petty cases 

What to be recorded by Magistrate in 

petty cases 

May be taken, and Sentence passed in \ 
accordance with, although declared > 

inadmissible by Futwa j 

Recital in Act to he prima facie, of fact 

recited 

Insane i)orson when incompetent to give.. 

Punishment for false 

Witness not incompetent from having in- 
terest in Suit 

Party to suit may be compelled to give. . 

Husband or wife giving evidence 

Person in ('ourt may be compelled to give. 

Of one witness sullicient 

Of receipt of letter, what prima facie 

New trial for rejection of, or improper ad- 
mission of 

AfI.'ID.'VVITS. 

Provisions as to witnesses to apply to. ... . 

Cim.Dur.N. 

When incompetent to give 

When may give on simple alUniuitiou .... 

Oontidtmtial commuincatious — (fik head. 

Docvmuntauv. 

When corroborative evidence 

Proof of olHcial 

(3ov(*rnmcnt (Juzette what proof of 

Acts, PrtK'lamatiou and what proof of. . . .^ 
Advertisement, what prima facie proof of 

uuUiority 

Books, Maps, ike,, contents when evidcuco. 
<5f»vcrunumt or public map,H when prima 

facie evidence 

Copy made by copying machine to be 

dt'emed correct * • 

Adtnwsiuu of party, priuui facie proof of. , 


285 „ IV 


9} 

99 

V 

286 

VI 

99 

99 

VII 


4 

99 

XVIII 

68 

99 

XV & XVI 

106 

99 

X 

168 

99 

III 

131 

99 

vin 

151 

if 

II . 

264 

J9 

II to IX 

266 

99 

XIV 

99 

99 

XVII 

99 

>9 

XVIII 

207 

99 

XIX 

ff 

99 

XX 

268 

99 

XXV 

269 

#9 

XXVIII 

273 

99 

LI 

99 


99 

LVII 

266 

99 

XVI 

>9 

9) 

XIV 

99 

>9 

XV 


272 


xuv 

273 

99 

LVI 

265 

9) 

VII 


99 

VUI 

» 

*9 

X 

99 

99 

XI 

2CG 

99 

XIII 

270 

if 

XXXV 

271 

if 

XXXVIJ 


XI 

1856 

if 

if 

99 

if 

99 

it 


VII 

1802 

X 

1816 

IV 

1821 

VIII 

1832 

I 

VI 

1825 

1829 

H 

1855 

if 

it 

if 

it 

9) 

it 

99 

99 

99 

99 

99 

if 

99 

99 

if 

99 

if 

99 

99 

99 

99 

99 

99 

99 


if 

if 

if 

If 

ft 

it 

It 

II 

if 

99 

If 

99 

99 

99 

99 

99 

it 

if 
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EVIDENCE. 

Page 

Cl. 

Section. 

Reg. or Act. Year 

Docxtmentary. — Continued, 

Receipt when admissible against 

other 



II . 


than giver 

271 

j) 

XU 

1855 

Receipt of agent, effect of, 

Books when corroborative evidence. 

..... 272 


XLII 


>» 



XLIII 


a 

Power of attorney, proof of, .... . i 
See Documents, 

..... 273 


XLIX 

it 

i) 

Dying Declaration. 

When admissible as. 

269 

)> 

XXIX 

a 

ii 


El^TRIES. 

Against interest when admissible as evi* 

dence as if maker were dead... . 271 „ XXXIX „ „ 

In course of hnainess when admissible for 

identification.. » XL » ; >j 

Admissible as corroborative evidence. ... . 2/2 „ XLIII ,, 

In letter book, when proof of despatch of 

letter 273 ,, Xj ,, ,, 

Foreign Laws. 

"What Books and evidence of. 265 „ XII „ ,, 

Husband and wife— 

See Witnessy Affirmation, ^c. 

EXAMINATION. 

Of witness how to be conducted, ....... . 4 „ . XVIII VII 1802 

EXHIBITS. 

Copies of when receivable in evidence in 
trials under Act VJl. of 1854 254 „ XII VII 1854 

FALSE. 

Weights and Measures. 

Magistrate to receive charges respecting — 

how to proceed in 83 „ LIV XI 181G 

females. 

Of Rank on Caste. 

Attendance of— as prosecutora or witnesses 
in criminal trials, not to be enforced— 


how evidence is to he obtained 

.. 4 „ 

XVI 

VII 

1802 

Exempted from corporal punishment. . . 

) 178 „ 

j 327 „ 

n 

IX 

n 

VI 

1883 

1858 


FINES. 

By Criminal Courts. 


To he for use of Government 

9 

1 

XXXIX 

VII 

1802 

How to be commuted .... - 

»» 

2 

ii 



\ 

61 

2 

91 

IX 

1816 

In what cases may be awarded as com- j 

71 

)i 

XXXIV 

X 


pensation to injured parties. ] 

105 

2 

V 

IV 

1821 

t 

220 


it 

XXX 

3845 

An C(|uivalent imprisonment to he fixed 1 

9 

1 . 

XXXIX 

VII 

1802 

in heu and discharge of * J 

n 

t ) 

XXXiV 

X 

1816 
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FINES — Continued, Page 

Cl. 

Section. 

Reg. or Act. Year 

What is included in the term when used 

in the Acts 

188 

11 

IV 

IT 

1839 

Subordinate Courts, 

What may he imposed by 

64 

II 

VII 

X 

1816 

How to be disposed of. 

71 

)} 

XXXIV 

If 

}} 

By Magistrates. 

C 

50 

II 

XVII 

IX 

1816 

For resistance of process < 

51 

II 

XVIII 

11 

II 

53 

II 

XIX 

It 

li 

In petty cases what amount may be im- \ 
posed J 

58 

11 

II 

li 

XXXII 

XXXIII 

} ” 

II 

To ])e for use of Government— the whole 
or part may be awarded to iniured 
partiCvS * 

60 

II 

XXXIX 

II 

1* 

How to be enforced 

187 

It 

I 

II 

1839 

Limitation of— and of imprisonment in 
commutation 

188 

II 

II 

II 

11 

Proof x'cquircd for imposition of. 

II 

II 

III 

II 

II 


FOREIGN STATES. 

Offbnces committed {See Offences hi,) 


FORFEITURE OF PROPERTY. 


Of olliccvs and soldiers in the Native Army, 
on conviction of mutiny 

306 

II 

I 

Adjudication of-~in case of death or escape 
of olfendcr before conviction 

11 

II 

II 

To extend to all property possessed by the 
(offender at the time of the commission 
of the offence 

1* 

If 

III 

Of knd 

3or 

II 

IV 

Court to specify in the conviction of— the 
day on which the offence was commit- 
ted 

11 

1) 

V 

What mat i<‘r ijhall be proved by the con- 
viction of adjudication 

306 

n 

VI 

Vvocedun* fur recovery of 

II 

II 

VII 

to \n) restovi'd upon proof that 

4'scnpe wiw not for the purpose of 

evading justice - # , 

! /imitation of Buits, Sic 

308 

tl 

VIII 

If 

if 

IX 

INuver to at tach property before judgment 
of fiirfeiture in certain cases 

II 

n 

X 


XXV 1867 

5> 

)* ff 

if If 

I* If 

II II 

II 11 

if II 

If II 

ff It 


FOJUiERY. 


Not bailable except, under special circum- 

stances *12 „ 

St*SHiou Jtuljaje to refer cases of, to Foujclareo 

I'dttlut wh(‘n he difrei*M from llui Futwa 'll 2 
Stvshion Jiulge may direct Magistrate to 
commit any person whom ho eonsiders to 
have been guilty <>f, in a cjiho before him 
-'-and may proceed to trial iminudialely, dS „ 


V 

III 


VI 1811 

» II 


Sf }l 


\T 



INDEX. 


FORNICATION. 

Police officers not to receive charges of. . . 
FOUJDAREE UDALUT. 

Declaration to be made by the Judges. . . . 


To have a register. - - . 

Declaration to he made by him ...... 

To have Cazee and two Mooftees- 
claration to be made by them , , . . . 


PoWfcRS OF. 

To receive reports on criminal system from 

Session Judge 

To prescribe forms for transmission of pro- 
ceedings, &c.. v . 

. To receive reports of incapacity, miscon- 
duct, or neglect of Subordinate Judges 
and Principal Sudder Ameens from Ses- 
sion Judge, 

To receive reports of misconduct or inca- 
pacity of Mabomedan Law officers from 
, " Session Judge ..... ... . .... ... . . ... . 

May offer and gr^nt conditional : par- ) 
don to accessory in heinous cases. . , . , j 
In what manner such pardon is to be grant- 
ed... : 

May propose new Regulations 

May propose alterations of, and addi- ) 
tions to M ahomedan Law of Murder. . J 
How to proceed against Magistrates and 
other Covenanted Servants in the Crimi- 
nal department for neglect of duty or 

misconduct - 

In what cases may recommend prisoners \ 
for pardon or mercy to Governor in | 

To prescribe forms and conduct to be 

observed by inferior Courts 

To receive proposed amendments of Crimi- 
nal law from Session Judges. . . .^ 

In what cases may mitigate punishment 

prescribed for robbery 

Or grant pardon for ditto 

How to deal with cases of robbery, house \ 
breaking and tlieft i 

Punishment in cases of resistance to Ma- .| 
gistrate's process . ^ ( 

In respect of reward for the apprehen-T 
sion of criminals .{ 


Page 

CL 

Section, 

Reg. or Act, 

Yrs. 

82 

33 

XLVI 

XI 

1816 

1 

3 3 

' V 

VII 

1802 

12 

33 

ir & IV 

VIII 

33 

j» 

33 

V 

33 

33 

33 

33 

VI 

33 

33 

33 

33 

TIL 

33 

33 

13 

33 

YIII . 

33 . 

33 

9 

33 

XXXVII 

VII 

33 

33 

33 

XXXVIII 

33 

33 

8 

33 

XXX 

33 

33 

33 

33 

XXIX 


33 

16 

•33 

XX&XXI 

VIII 

33 

174 

33 

XII 

XIII 

1832 

16 

33 

XX 

VIII 

1802 

13 

33 

vm 

33 

33 

»» 

33 

XI 

XV 

33 

32 

3 

VII 

1803 

17 


XXIV 

VIII 

1802 

13 


X 

33 

33 

14 



• 33 

>31 

> 

19 

33 


XXII 

33 

8 

33 

xxxiir 

VII 

33 

* 30 

5 

IV 

XY 

1803 


»» 

III 

IV 
VII 

XVHI 

XIX 

XX 

XXI 

xxu 

XXHi 
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Section. Reg. or Act Year 


Powers of. — Continued, 

May call for proceedings of tlxe inferior 
courts in any particular case and pass 

orders thereon . . 

In revision of sentences passed by Subordi- 
nate Courts 

May grant or refuse the mitigation of 
punishment recommended by Session 

Judges in cases of robbery.. 

May recommend Governor in Council to 

remove a trial to another zillah 

May award corporal punishment in addition 
to imprisonment in cases of aggravated 

theft • 

In requiring Security 

May pass sentence of death on persons 

concerned in suttees.^ 

May call for and revise proceedings of 
lower Courts in cases of breaches of salt 

laws * 

. In the punishment of treason and rebellion. 
Jurisdiction in respect of revenue offences 

within Madras Collectorate 

Collectively in annulling and mitigating 
sentences 

One or more J udges of | 

In dismissing Native officers of Police ... 
When and how, may annul or mitigate &c., 
sentences of Subordinate Courts... 

May frame rules for defence of persons by 
Counsel * 

Peacttce of. 


To pass final sentence of death, or of ^ 

imprifiomnent for life S 

All cases to be referred to, in which the i 
Session Judge disapproves of the fut-> 
wa, or px*occodings on the trial 
In all cases transmitted to for sentence, \ 
an opinion is to be sent up with the f 
record, and a translation of proceed- 1 

ings, within ton days / 

Preference to bo given to capital cases .. . , 
How the record of trial referred to is to be 
sent up, and what opinions and obser- 
vations to accompany it 

Sentences to be according to Mahouxedan 

Law, as modified by Kugulations 

Not to observe tlxe distinctions of the Ma- 
homedan Law as regards mode of com- 
mitting murder. ..M . .. 
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XXXIV 
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IKBEX. 


372 

FOUJDAEEE UDALUT. 
Practice os •'^Continued, 


Page Cl. Section. Eeg. or Act. Year 


IVJay require further evidence in cases of 

murder referred to them .. 

Sentences of— how to he carried into exe- 


May pass sentence of death for mur- \ 
.der notwitBstanding technical acquit- > . 
tal under the Mahomedan Law...*.. , . ) 
Ho treat as murder, cases in which the d.e- 
ceased was killed hy own desire, not- 
withstanding futwa to the contrary 

To pass sentence of transportation on 1 
parties ordered to he confined for > 

life J 

In cases leferrihle to, no sentence to be 

passed hy Session Judge 

Sentences on accomplices not to he execut- 
ed hy Session Judge until the Foujdaree 
Udalut have confirmed sentences against 
both principals and accomplices.,... .. 
Eehow prisoners and accomplices may be 
acquitted and released hy Session Judge, 
: although others have been convicted and 

their cases referred to 

When discretionary punishment is awarded 
hy law officers in cases referred to, 
Court is to determine the amount . .. .. 
In what cases may confirm sentence of 
Session Judge without revising the whole 

of his proceedings 

In what cases they are to revise the whole 
of the Session Judge’s proceedings 

before passing sentence 

What cases of perjury, subornation of 
peijury, and forgery, are to bo refer- 
red to— powers Iherein ... * .... * 

All <i<^nvictions for rape to be referred to— 

for final sentence 

May award corporal punishment to all 
persons sentenced to transportation for 

life.. 

May mitigate or remit punishment awarded 

hy futwa.. 

What cases are to he , referred owing to ^ 
futwa declaring evidence incompe- v 

tent or insufficient ) 

May dispense with futwas, hut not with 

Mahomedan Law . 

proceedings and sentence ’ in trials for 
offences against^the Estate, to he report- 

edto,,.... 

to report the senteuceto Government,,, 
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... 

XI 

vm 

1802 

14 
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XIII 

VII 

99 
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XV 1 
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XYII f 

99 

99 

9* 
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XVI 

99 

99 
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XVIII 

xiv 

J> 

218 

•• 


1844 

31 

2 

VI 

XV 

1803 
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99 

32 
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VII 

1) 

99 

33 
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99 

99 

99 
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99 

99 

»• 

99 

19 

40 

... 
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1811 

131 

f> 


I 

1825 

85 

3 

Ill 

I 

1818 

130 

3 

II 

' 9) 

1825 

131 


IV 

I 

99 

99 


VIII 

9f 

99 

151 

... 

TI 

VI 

1S‘J9 

195 


I 

I 

1840 

199 


III 

V . . 

1841 

u 

. . 
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99 
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FUTWAs 

Page Cl. 

Section. 

jReg.or A.ct. Year 

In cases of murder how to be given 

6 .. 

XIX 

VII 

1802 

May be dispensed with by FoujdarGoUdalut 
Not required in trial for belonging to a 

196 


I 

1840 

gang of thieves 

226 ... 

III 

XI 

1848 

Or in eases of Thuggee 

183 ... 


XXX 

1336 

Or Dacoity 

See Law, Maliomedan 

GANJAM AND VIZAGAPATAM. 

217 ... 


XXIV 

1843 

Suspension of Regulations in — special rules 

for 

190 ... 


XXIV 

1839 


GHALIB-OO-ZUN— Law, Mahomedan. 
GOVERNOR IN COUNCIL. 


Empowered to al)oIisli Provincial Courts 
and establish Now 2illali and Subordi- 


nate Courts .. 

To receive recommendation to mercy in 
favor of Criminals under sentence of 

206 , 

.1 

vn 

184S 

death 

Powers of, in respect of trials for offences 

H ... 

XIV 

VIII 

1802 

against the state 

198 ... 


V 

1841 

Powers, in respect of arrest and confine ,- ) 

89 ... 

... 

II 

1S19 

ment of state prisoners j 

May order removal of a Criminal trial to 

321 

... 

III 

1858 

another Eillah 

Powers, in respect to offences committed 

135 .. 

Ill 


182r 

in foreign states... 

See A7’ms and Ammunition, ^e, 

HAND WRITING. 

227 ... 

IV 

I 

1849 

Comparison of. 

272 .. 

XLVIll 

II 

1855 


HEADS OF VILLAGES. 

See Villages, Heads of, 

HIRE. 

Rates of, for bearers, coolies, boatmen, and 
cattle, to bo settled by Magistrate, and 

published 83 .. nil XI 1810 

IIUDD.— /S'eo Law, Maliomedan, 

HUSBAND AND WIFE. 

May give evidoiicc in civil eases on behalf 
of or against each other — when privi- 

267 ... XX n 1855 

IMrilESSMENT. 

Oi' Abtizans akd Labourers, &o. 

Ciovernmont may authorize officers to im- 

324 ... I VI 1858 



IMPEESSMENT. Pajge 

Of Abtizans and Laboxtebes &c. — Con - 

tinued, 

No action or other proceeding to lie against" 
Government, or against the oiEcer order- 
ing the impressment 325 

Nor against persons impressed, for breach 
of contract occasioned thereby .i >> 

Eate of remuneration . . • . . . . . ^ a 

Compensation for damages sustained by 

breach of contract occasioned by ,, 

Claims for compensation to whom and how 

to be preferred 326 

Declaration 1:o accompany claim.. .. ...... „ 

Disputes as to amount of compensation how : - 
to be determined. . A. . . • . .... . . . ... 4 . . ? j 

Penalty for absconding and refusing to 

work 

Europeans and Females excepted from 
corporal punishment under Act 327 

No one actionable for impressment made 

prior to this Act > j 

Act to apply to performance of works for 
' miltey purposes, ...... ........ ....j.. „ 

.IMPRISONMENT^ 

Equivalent length of, to be’ fixed in lifeu' df 
fine by Session Judges. “S 
Sentence of temporary imprisonirieht f ^ 

' ' may he executed withdtit reference < q ’ 

. to Foujdaree Udalut V 

Parties sentenced to a term of, “may be 
banished from the district, and sentenced 

‘ to hard labour 34 

Parties may he detained in—on failing ^ 25 

to give security J... .............. S 139 

Persons confined in default of security, 
how to be treated while in . 144 

Magistrates. r 

4 

Powers of, in awarding... < 

vHow to proceed in sending prisonifers I 0 
J ail. ....... . . . • • .... . , • • •« V » » ’‘59 

I An e'fuivalent Ungth of, to he fixed in lieu 
of fine by 60 

For Life. 

Sentence of— must he confirmed by ] 2 

Foujdaree Udalut j 31 

r IS 

Persons sentenced to— to he transported, ) 
except in special cases . . . ' . . . . .. . . . , 3 224 

In what cases prisoners sentenced to, may 
4)6 removed to another District, and 
made to labor m . 34 

INSANITY. 


Cl. Section. Reg. or Act. Year 


3 
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INDEX. 


875 


INQUEST, 


Page CL Section. Beg. or Act. Year 


What and by whom to he hold on bodies ] 
of persons supposed to be murdered , . j 

JAIL. 

Subordinate Judges to have charge of . . | 

Session Judge to have charge of, when no 

Subordinate Judge in the Zillah 

Rules as to confinement of prisoners in, 

and general management • 

Daily subsistence to prisoners in 

What subsistence money may be paid to 

prisoners on discharge from 

General rules for maintaining discipline in 
Powers of the officer in charge of— to in- 
flict summary punishment for certain 

offences 

What proceedings to be held for punish- 
ment of prisoners in j and what record 

thereof kept 

Supervision of— vested in the Govt, who 
may appoint a person or persons to in- 
spect and superintend them * 

JOINT MAGISTRATES. 

Subordinate Collectors to be. (See Magis-- 
trates) 

JUDICIAL OFFICERS, 

Acting in good faith not liable to suit...... 

JUDICIAL RECORDS. 

See !S,ecords, 

JURY. 

Session Judge may use— duty of. 

JUSTICES OF THE PEACE. 

To have jurisdiction under 53, Geo. Ill, C, 
165, over European British Subjects in 
cases of assault, forcible entry, &c. not 

being felony 

Convictions of European British Subjects 
by — may bo removed by certiorari to 

Supreme Court.,, 

Where they may take oath of office 

Subordinate Judges to take oath as 

Magistrates to take oath as 

What appeals lie from decisions of..* 

May be appointed by Special Commission 

from Supreme Court 

Court of— not H. M.’s Courts— ‘as referred 
to in Act V. of 18d0. 
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KISSAAS.— Law, Mahornedan. 
KURNOOL. 


INDEX. 

Page Cl. Section. Reg, or Act. Year 


Agent of Govt, for management of—liis 
duties and powers 215 


X 


1843 


LAW, MAHOMEDAN— CRIMINAL. 

To regiilate sentences of F. U. save tliose 

modified by tbe Regidations 13 

To decide alj cases unprovided for by Re- 
gulation ............ . 

How ■ to be ascertained and' applied in 
trisils before Session Judge . . ..... 

Doctrines of Yusuf and Mahomed to be 

followed. * - - 6 

Foujdaree Udalut may recommend modifi- 
cation of 13 

I’oujdaree Udalut may dispense with fut- 
wa but not with Mahomedan Law...... .195 

Futwa not required in cases of Thuggee \ 183 

or dacoity / 217 

’What futwa is to contain 2 

How to be applied to cases of murder....... ,, 

< — — to cases of Robbery * . . . 26 

- to cases of House breaking and T 
theft with or without wounding or< 

other aggravating circumstances ( 137 

How to be administered in cases of rape, 
adultery, ^c, \ 35 

Session Judge to refer cases to Foujda- ) 
ree Udalut when he disapproves Futwa i 

Special exceptions (Shoobah) if repugnant 

to justice to be disregarded 25 

Distinctions made by, as to the mode of 
committing murder, not to be attended 
to ; but the intention is to determine the 
punishment. ... • . ^ ; . 

Technical acquittal on charge of mur-\ 
der under, may be overruled by Fouj- > 

daree Udalut J 

Not to justify the. killing a person by his 

own desire, 

Law Officer must presume Kissaas to have 
been demanded by heirs of the slain in 

case of murder. 2 

Killing or wounding a person otherwise 
than intended, or killing or wounding 
one person in attacking another, to bo 

judged of by the intent 85 

. Oeyut not to he awarded when homicide 
is accidental and without any malignant 
intent.. * 87 
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INDEX. 377 

IiA.W/,MAHOMEDAN — CRIMINAL.— Con- Page D. Section. Reg. or Act. Year 

tinned . 


Proof required by. 


^ Sentence may be passed upon presumptive 
proof (glialib-oo-zun) ; although futwa 

may declare evidence insufficient 

Penalty of hud or kissaas maybe awarded, 
although futwa may declare it to bo bar- 
red by a technical defect in evidence, 

or an exception of the law 

No punishment to bo awarded on suspicion 
not amounting to strong presumption, 
but security may bo required, or pri- 
soner detained 

Evidence of witnesses may be taken and \ 
sentence passed, although their testi-> 
mony is declared inadmissible by 3 

Mitigation and commutation of. 

Sentence of mutilation under, how to be S 

commuted i 

Sentence of Deyut, or any other fine, how 
may he commuted 

Discretionary Punishment (^ Tazeer .) 

Futwa to contain a general statement of 
case and the ground for awarding...,,... 

Judges to detormino the measure of 

When case dcclai'ed liable to, has been 
provided for hy llegulations, sentence 

to he accordingly 

“What proceedings to be held, and sentence 
passed, when discretionary punishment 
ia awarded in lieu of kissaas barred by' a 

technicality 

Specific punishment awarded hy, never to 
be exceeded except under a Regulation 
"What pimiKlimoni to he awarded when no 
provision has been made by law or Re- 
gulation 

Foujdaroe Udalut may commute for any 
sentence short of capital punishment in 
cases referred to them as unprovided for 

by Law 

What to ho awarded in lieu of-~in cases of 
perjury and forgery 

LAW OFFICERS, MAIIOMEDAN. 

Of 'Civil Courts to act also in Criminal 

Courts 

For what removable 

Declaration to bo made by..,# 

Ditto Indf yearly, ...... [ 
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39 
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INDEX. 


LAW OFFICERS, MAHOMEDAN.- 

timied* 


Questions of law to be referred to 

Incapacity or misconduct of to be report- 


May be appointed to act as jurymen or 

assessors 

Whenever Session Judge disapproves of 
the Futw|. of, he is to refer to Foujderee 


LIQUOE. 

Unlicensed sale of, by person not under 


Above not applicable to commissioned offi- 
cers.. ......... 

police may arrest .for illicit sale &c., of, 
■without warrant .... . . ....... v ...... 

Fine for resistance of and neglect of duty 
by officers. ... . ... 

— for improper arrest, or seizure of.,.,. 
Damages to aggrieved party; . . .. . . . % 

Police. officer to be, specially authorized to 

seize, &c .. . 

Confiscation of, may be adjudged, aniin- 


Things seized with, may be detained. 

May be sold for medical purposes 

No appeal against Magistrate’s order. 
Europeans amenable to Magistrate. . , . 


lotteries. 

Act for suppression of .v. . 

Not authorized by. Govern!fiettt,,^clared 

ffiegal. . ; . ^ , . 

— Penalty for keeping or drawing. . , . . 
— Aiding or being concerned in 


LUNATICS. 


Court to give special verdict of unsound- 
ness of mind. ■ . . 


, May be discharged on recovering sound 

mind. • 

Government may order removal of^to 
thesAsylum,. .... 
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MADRAS COLLEOTORATE. 


Offences against revenue laws within, hy 

whom cognizable 184: 

See Superintendent Madras Police, 

MAGISTRATES. 


Collectors to be 

In what cases Subordinate Judges may act 

as. 

Principal Sudder Amcens may be empow- 
ered by an order in Council to act as — 

their jurisdiction power and duties 

Government may appoint Military Officers 

to act as 

Their declaration 

What seal to use 

Local jurisdiction of. 


45 

84 

14C 

223 

45 

4G 


Joint. 

Subordinate Collectors to be. I 34 


Assistant. 

Assistant Collectors to be— their declara- 
tion 45 

In what duties may be employed ,, 

What powers to exercise 46 

For largo towns may be specially appointed 
— their powers 88 


Ordinary Duties of. 

To apprehend offenders 46 

What offences are bailable by, and what 
not 47 


To bo careful in ascertaining the time of 

an offence 

In cases not bailable to issue warrant . . , . 

In what cases may allow bail to be taken.. 48 
How to proceed on receiving complaint, > 
previous to issue of warrant or summons V ' ' 

To issue summons for appearance in baila- 
ble caa<‘s 49 

To issue a warrant if party do not attend I „ 

when summoned J 21 J> 

How to proceed when accused absconds-^* 

issue of proclamation 50 

How to proceed against proprietors, 1 „ 

farmers, and others, avoiding or resist- > 51 
ing process ! ) 53 


IIow to proceed in respect of rewards for j 
apprehension of cruninals j 

IIow to investisgato charge, proceedings to 
be taken on clischurging or sending pi 4 - 

sonors to Subordinate Court 

What clocumouts to sond with prisoners to 
Suhordinnte Court 
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INDEX. 


MAGISTRATES. 

Oedinaby duties oe. — Continued, 

How to take and record confessions ...... 

Not to allow compromises in heinous cases. 

How to take and record evidence 

Not to receive charges of peijury from par- 
ties in suits 


■ { 


What jurisdiction over Europeans 

Not to require hail in petty cases except 

under^specjal circumstances 

To pay sTibsistence money to prisoners u^ 

to time of committaL 

May receive petty complaints after three 
months— good cause being shown . for 

delay .... 

How to proceed when an offender is arrest- 
ed in his jurisdiction under the warrant 
of the Magistrate, or by Police officer of 

another zSlah. ..... - .... 

To send persons charged with making or 
possessing implements for manufacture 
of cpxmterfeit coin to Subordinate Courts 
How to procure attendance' of witnesses— 
extension of the rules of Sec. VII, Re* 
gulation III of 1802 ............ 

May send prisoners for trial, committal, br 


May recommend removal of trial to ano- 
ther Zillah. . . ... ...... . ...... . ... . 

Powers of, in respect to apprehension and 
committal of persons engaged in Suttee. 

To give effect to the commitment of the 
Superintendent pf the Police of the Go- 
vernor General ’s Gamp 

AU officers suhordiuate to the— shall assist 
such Superintendent in the exercise of 
his powers . . . . ♦ . 

Powers of— to prevent the sale or exposure 
of ojwcene books, pictures &c. ..... . . 

To take cognizance of all offences affecting 
the public, without requiring a written 
complaint 

Oefences against the State. 

To give immediate notice to Government 
Pn receiving charge pf offence against 
the State v. . . ^ ; . . 

To pay immediate attention to nrdc 
Government in respect of. ...... 


arms . . 
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XXVI 

IX 

1816 
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XXVII 

>> 
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xxxix 
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68 

... 

XXXI 

>> 

33 

186 

... 

II 

XXXIV 

1837 

212 

*• 

XLIII 

VII 

1843 

60 

. 1 . 

XXXVI 

IX 

1816 



XXXVHI 
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33 

82 

... 

XLII 

XI 

33 

80 

... 

XXXV 


33 
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2 

IV 

VI 

1827 
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II 

I 

1824 

186 

t » 

I 

XXXIV 

1837 
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»> 

xvni 


216 


i) 

XXIV 

1843 
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II 

HI 

1827 

155 


IV 

I 

1830 

182 


III 

XXVI 

1836 
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... 


I 

1856 
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VI 

. ..V 
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Page CL Section. 'Reg.or Act, Yeai* 


Summary powers. 

Forms to observe in sending prisoners to 

jail 

What calendars to send to Session Judge 

and what proceedings with them 

May order increase of punishment in cases 
of petty theft specially reported^by heads 

of district police I 

To record reasons when he alters punish- 


To exercise discretion as to taking affir- \ 
mations from prosecutors, and in petty > 

cases ) 

What record to make of summary cases 


racters — provisions for their release . . > 
To be furnished by Criminal Judges with 
names of persons from whom security 
for good behaviour has been taken .... 

Pines. 

To fix a definite period of imprisonment 

as an equivalent for 

To bo for Govermiicut—but tbe whole or 
part may bo awarded to injured parties. 


What proof to be required by, before im- 
posing 

Additional powers of. 

Concurrent with Subordinate J udge under 

Sec. VILRog. X.of 181 G 

Appeal from decisions of— wlien exercis- 
ing such power 

Appeals. 

Prom sentences of when acting under oZ, 
Geo. III. Cap. U6 

Process ov. 

To ho served by l^olice oflicers without 

any charge to parlies 

liow to be executed beyond jurisdiction. , 
Not liable for illegality in issuing. 

Liabilities of. 

And Assistants, amenable to Civil Court ) 


i(*ct of duty or ; 
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* m 

XXXIV 

IX 

1810 
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tt 

104 

2&3 

IV 

IV 

1821 

186 


n , 

XXXIII 

1837 

173 

... 

IV 

XIII 

1832 

100 

• • 

IX 

IV 

1821 

108 


. HI 

VIII 

'*1832 

108 
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II 

1822 

140 


VI 

VI 

1827 

139 

•• 
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XXXIX 
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1810 
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1839 
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LIV 

VII 

1843 

214 


LV 
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•• 

- 
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XU 

IX 

1816 

286 


1 

XVII 

1866 

287 

«*« 

11 

it 

n 

02 


XLIII 

IX 

1810 

2U 

1 

•• 

XXXVIII 

VII. 

1843 

. 01 

3 

XL. 

IX 

1810 

17 


XXIV 

vm 

1802 

212 

, • 

XU 

VII 

1843 
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M AQISl'RATES.-- 

Page CL- 

Section, 

Reg .orAct. Year 

Police Duties. 

To have charge of the Police 

72 .. 

III 

XI 

1816 

To appoint viilage watchers where none 
exist 

75 .. 

XVI 

33 

93 

To appoint police officers in districts where 
there are no tahsildars. 

81 ... 

XXXVIII 

33 

33 

May issue Sunnuds to Zemindars as Heads 
of police in their Zemindaries. 

( 

39 « # 

XX XIX 

33 

33 

,, ... 

XL 

3 3 

33 

To appoint ,Ameens of Police for large 1, 

103 .. 

n 

IV 

1821 

towns^ their powers and duties.. j 

173 ... 

' VI 

XIII. 

1832 

186 


- XXX, 

1837 

To he .^charged withl maintenanco' ofr the 

peace, and may call for aid of Military. 

82 

XLVIl 


1816 

To require manufacturers of fire-arms and 
offensive weapons to take out licenses— ' 
penalty for neglect 

33 • • 

XLIX 

93 

93 

To communicate and co-operate with each 
other on police matters . . . . . # . 

33 *• 

L 

33 " 


To prevent forcible occupation or seizure 
of lands, crops or water, and give pos- 
session to one party till dispute he set«» 

tied. .. 

83 

LI 

33 

93 

33 

To determine rates of hire for coolies, 
hearers, boatmen and cattle..... . 


LIII 

33 

33 

May receive compUints respecting false 
weights and measures 

33 • 

LIV 

■-'' 33 '" 

33 

-nnd Assistants to' issue orders to police 

officers 4...... 

. . . 

LV 

33 

33 

To correspond direct with Government— 
on police matters 

33 • • 

LVI 

93 

33 

Free intercourse to exist between them 
and the Subordinate Courts. ...... .... 

84 .. 

II 

Hi 

1817 

To select and appoint Subordinate Police 
Officers 

103 .. 

III 

IV 

1821 

"May change stations of Police Officers,. . .. 

62 ... 

XLII 

IX' . 

. 1816 

How to proceed against guards, whoY 

16 

XXIH 

Vill 

1802 

have suffered convicts or prisoners td > 

AfiP'nrkA 1 

39 .. 

VII 


1810 

How may remove^nuisancea. ; . j ... 

202 

.. 

XXI 

1841 


In bespEcx of Revenue. 


Not to have jurisdiction over offences 
against the revenue in the Collectorate 

ofMiidras 184 .. XXII 1837 

Power to issue search warrantfordis'eo- 
veringillicit stills or spirits#...,..... ,, 99 XVI I 1820 

ProcesSj and powers of in awarding firtes| 158 .. HI V 1831 

for breaches of salt laws , , , . . . . • . . # J 197 ,«• ,> XVII 1840 

As lus'Ttcn OP THE Peace. 

#...63 ... XLVU IX 1816 

Wbotei^take*#... ^ >» XVI 1841 
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MAGISTRATES. — Continued. Page Cl. Section. Reg. or Act, Year 


In respect op Europeans and Ameri- 
cans. 

Jurisdiction over Europeans not British 
subjects, and Americans 

Not to send such as prisoners to Principal 
Sudder Ameen 186 


58, 

186 

212 


XXXI IX 1816 

ir XXXIV 1837 

XLIII VII 1843 

n XXXIV 18S7 


MAHOMEDAN LAW .— Lawj Maliome^ 
dan. 


MALABAE. 

Provisions for suppression of Mbpla out- 
breaks in 260 .. I XXIIl 1854 

Portions of the district may be e!xfempt6d. 262 , . IX * „ „ 

See Mbpla — Offensive weapbris. 

MALVERSATION. 

In revenue affairs, trial and punishment of. 119 ... . . , IX 1822 

See Collector j {Malpersation ^c.,) 

MARTIAL LAW. 

Punishment for any heinous offence in 
District subject to 301 ... I XVI 1857 

MILITARY. 

How Magistrates are to obtain assistance 

of— when necessary 82 .. XLVII XI 1816 

Government may appoint Military Officer 
to act as Magistrate ..,. 223 ... „ IV 1847 

MILITARY BAZAARS.-/Sec Ba%aars. 

MILITARY STORES. 

Not to be imported or exported without , v 

Kpeciallicense 201 I XVIII 1841 

Local Govenuuent may allow such expor- 
tation without special license.. „ . , III „ „ 

MINISTERIAL OFEICERS.— mtivc 
Officers. 

MITIGATION.- Laio, Mahoinedan. 


MOONSIFFS’ DISTRICT. 

CRIMINAL JuniSDICTlON. 

May bo conferred on 258 .. I XII 18^)4 

Rules for bringing up cases within ,, ... II „ „ 

Prisoners to be in custody of Police 259 . . HI „ .j) 



384 


INDEX., 


MP0N8IFFS, DISTRICT. Page Cl. Section. Reg. or Act. Year 


• CsiMiNAi. JUEISDICIION.— Contiwaei. 

Rules of procedure in -respect to— ex- 
ception. ...... . *... •**'*• 

Powers of Session Judge, to extend ov.er. 

proceedings of. 

When conferred, power of reference by Po- 
lice officer to Magistrate, for enhance- 
ment of punishment may be suspended. „ 


IV & V XII 1854 
VI 


MOPLA.- 

Act for suppression of outrages by | 283 


When property of, forfeited in conseq^uence 
of outrages . . . . ; . . . . . .. . • . . * . • • • .• • ‘ • 260 
How bodies of convicted and killed may 

be dealt with 261 

Powers of Government, in respect to trial of. „ 
Magistrate how to act in suspicious cases. „ 
Voluntary banishment by — and penalty 

for breach thereof • • • ,f 

Levy of compensation or fine for outrage; 262 

Fines how to he recovered \ 

Magistrates when not liable to action.... J ” 
tSee offensive weapons. 


MOKIKB^^^See Arms md Ammmi^^^ . : 
MUTIL^ION. 

No Criminal to suffer,— punishment to | ^ 

he substituted for. • • * J - 


„ XXII 

II V 1866 

XXIII 1854 


III 

IV 

V 

VI 

VII 

VIII 


.. XX & XXI 


}9 ft 

ti i> 

3i )9 

f) ff 

ft ft 

ft if 


vn 1802 


m'lissri;— See state— Offences txgaimt, 

NATIVE MINISTERIAL OFFICERS. 

Of Civil Courts to be, also Sheristadar and ' ^ 

Officers of the Session Courts 2 X .YU « 


NATIVE OFFICERS AND SOLDIERS.; 


Mutiny and Bbsertion of; ■ 

302 . . V 

I 

XVIX 

Wol 

Power of Government to grant pardon or 

commutation of sentence 

Appointment of Commissioner for the trial 
of-— hia DOwers. •••••• 

„ 

303 .. 

>1 

II 

ft 

ft 

n 

it 

Apprehension of 

» • 

III 

IV 

ft 

M 

Liability of certain land holders to com- 
municate early intelligence of the resort 
to their estates of • t . . . 

* • 

VI 


it 


NATIVE STATES. 

„ Sentences passed by Courts^ in, how and 
whctt be carried . into effect in , 
Biitish territories,,. ...... ............ 223 


V 1847 
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NAVY. Page 

Tampci-hug with, how piuiishablc 230 

NUISANCES. 

Act for the removal of. 202 

What may be removed by Magistrate ,, 

Magistrate's injimctioiis — penalty for not 

o^ing „ 

Party dissatisfied: with injunctions may de- 
mand Punchayet „ 

Proceedings under Act appealable. ....... 203 

Act not in force within limits of Her Ma- 
jesty's Supreme Court „ 

OATH, JUDICIAL. 

Affirmation by Hindoos and Mahomedans 

instead of. 196 

In Supreme Courts, still exigible 197 

Not Judicial. 


Page Cl. 

Section. 

Reg. or Act. Year 

230 ... 

VII 

XIV 

1849 

202 .. 

» • 

XXI 

1841 


Governor in Council may dispense with . . 

184 

II 

XXI 

1837 

Declaration may be substituted for. 


... Ill 



Not affected ty law regarding judicial 
affirmation ... . , 

197 

IV 

V 

1840 

OFFICIAL. 

Of Judges of Sudder and Foujdarce Udalut. 

1 

V 

VII 

1802 

Of Session Judge 

if 

« • it 



Of Criminal Judges 

04 

n 


isIg 

Of Magistrates and Assistant Magistrates. . 

45 

.. m & IV 

IX 


Magistrates to take, as Justices of the Peace 
Of Register ofSudder and FouidareeUdalut 

63 

12 

... XLVII 

VI 

1-1 

1802 

Of Justices of the Peace before whom may 
be taken 

200 


XVI 

1841 

By Principal Sudder Ameen as a Crimi- > 

64 

11 

X 

1816 

nal Judge | 

145 

III 

VIII 

1827 

By Law officers of the Session Courts and f 

1 

.. VIII & IX 

VII 

1802 

Foujdarce Udalut i 

12 

VII 

VIII 

fi 


OBSCENE BOOKS AND PICTUBES. 

Provisions of Act to prevent the sale or ex- 
posure of 280 

Apprehension of ofFcndors „ 

Magistrates what powers to exercise 281 

Penalty 280 

To whom appealable 281 

Importation of— prohibited ,, 

Conviction to be (quashed on merits only.* „ 

Act not to apply to representation in tcni« 
ph‘8, 8rc „ 

OFFENCES IN FOREIGN STATES. 

British Subjects how liable for , , , , , , , * , . 227 


I 

II 

III & IV 
I 

VI 

V 

viii 



§86 INDEX. 

Page Cl. 

offences, in foreign states.— C o?i- 

tinued* 

Case to be reported to Government before 

trial 327 

Wherp party may be tried „ 

What bail bond arid warrant are to specify . 228 
Order of Government sufficient authority 

for trial.. « .. 

Offences by persons beyond East India 1 
Company’s territories, course to be pur- 
sued on requisition to deliver up offenders 249 
When "Magistrate to have jurisdiction over 2^0 
W arrant for appre|iension of offender, i . . . „ 

How lb be delivered up . . • . . ^ • . 254 

OFFENOERm 

Apprehension beyond Jurisdicxion. 

Course to be pursued on. 251 ., 

May be bailed on— renewal of bail . . . | 

Deposition may be sent for, notice of arrest 
, to be given to Government..... ....... 252 

Escape after conviction how to be dealt 

witt ,253 .. 

When may be tried by other than appre* 

bending Magistrate. .... , . , ....... „ . • 

Deposition when receivable against 254 

Resdt of enquiry to be reported to Govern- 
ment. „ 

How Government may act on the report. „ 

How to be delivered up— when may be 

discharged „ ... 

1 . Re-arrest of, who has escaped, 255 
When may be arrested without order of 

Government 256 

When may apply for discharge. .... . . . „ 

Heinous offences in this Act defined * • • • 257 . , 

Delivery of, under Treaty 

See Warranty ^ ^ ^ 

OFFENSIVE WEAPONS.— ( 

Use of certain — prohibited 263 

Fine for manufacturing, selling, possess- 
ing &c., „ .. 

M agiptrate may search for * „ . . 

Penalty for resisting search for. ,, 

OFFICERS. 

Ministejrial AND Police. 

May be prosecuted, on suspicion of corrup- 
tion, prosecution of not barred by leav- 
ing Government employ 243 

Collector not to prosecute, without sanction 244 
: Persop prosecuting, not to act as Judge,, . , ,, . . 


Section. 


Ill 

IVSrV 

VI 

VII 


I & II 
III 


IV 
> XV 


VII 

VIII 
XVI 

IX 

X 
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XI V 

XV 
XVH 


XIX 

XX 
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I 1849 

VII 1854 
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XXIV „ 

9 9 99 
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XXXII 1852 
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Page Cl. Section. Beg. or Act. Year 


Session Judge of Coimbatore may bold 

Sessions at 279 

Subordinate Judge of — to give notice of 

commitment 279 

vested with Joint Magisterial powers. 280 


PAEDON. 


In what cases Foujdaree Udalut may re- 
commend to Government 14 

Seteion Judges and Magistrates may re-- 

commend 

Session Judge to report to Foujdaree Uda^ 
lut proper objects of mercy and pardon. 
Foujdaree Udalut may offer and grant 


cases. 




Power of Government to grant or commute 


PENAL SERVITUDE. 

To be substituted for transportation on cer- 
tain terms in case of Europeans and 
Americans 


When in commutation of capital sentence. 
Government may commute sentence of 

transportation to 

Convict sentenced to, where to be sent and 

how dealt with 

Parties sentenced to, liable to general Re- 
gulations, affecting convicts sentenced 


Removal of— from one prison to another. 
Liounsk. 

To bo at largo, may he gi*autod to parties 

sentenced to 277 

Holder of, — not to bo imprisoned., „ 

Bevokement of ,, 

Penalty for breach. of „ 


PENALTIES. 

See fines* 

PERJURY. 


False evidence on solemn affirmation to ) 

be treated as 3 

May bo assigned on false declaration not 


’II 

III 


ZIV 


TZ 

X 

XI 

XII 


XXV 1855 


VIII 1802 


16 


XXI 

)) 

9> 

30 

6 

IV 

XV 

1803 

16 


XX 

VIII 

1802 

174 

... 

XII 

xni 

1832 

274 


t> 

XVIII 

1855 

302 

•• 

I 

XVII 

1857 
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275 


TI 

XXIV 

1855 

276 

* • 

in 

9> 
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, n 

• • 

IV 

f? 

it 


$ • 

V 

it 

it 


9 9 

VI 

i> 

ti 

277 

• A# 

VII 

)) 

if 

n 

A 9 

vm 

if 

39 


41 

1 

IV 

VI 

1811 

133 

1 

II 

III 

1826 

196 


3i 

V 

1840 

184 

« . 

IV 

XXI 

1837 



PERJURY. — Continued. 


Page Cl. Section. Reg. or Act. Year 


, Charges of— not to be received from par- ^ 57 . , 

^ ties in a suit or prosecution— to, be >,110' . • 
preferred by presiding Judge only.... 1 153 3 


XXIX XI 

VIII II 

III - VIII 


1816 

1822 

1829 


Committal for. 


Judicial and revenue OjSicers to forward 
persons swearing falsely to Subordinate 
Criminal Courts for trial 152 1 &2 „ 

' ' * Session Judge may direct Criminal Judge / 
to commit for, and proceed to. trial im- 
mediately.**,.;'..;;, ..v;;. y: 43'; ■ ^ VI ■■ 

. , . Power, of ' Principal Suddep Ame|n ' , , -185 ' ; . . • . > , 

;,PR0SE0UTI0N FOR. 

Evidence necessary to conviction for. . . . , 133 2 II 

No, person to be prosecuted , separately 

on! each of two conflicting depositions... ■ j, " •• 

S ession Judge to refer cases of to Foujdaree - ‘ ‘ ' 

Udalutwhen he differs from-tlxe fufWa. ‘ 41 2 ' „ 

Not a bailable offence except under special 

circumstances 42 , . . y 


: ^ VI 1811 

‘ 1837 

III 1826 

VI 1811 

,, j? 


Punishment, FOR. ' ^ 

~ nftay be mitigated in certain cases . ; T31 ‘ ; ^ * I . IS25 

Officer in charge of Military Police or ^ 

- Court’s Martial^ may send for -trial to 

Criminal Courts..... . v.*... 163 XII . VII 1832 


Subornation of. 


Definition of the crime of. 

42 

2 

IV 

VI 

1811 

Procuring false evidence on solemn affif- 
mation to be treated as , . . . • . . . . . , . , 

196 


m 


1840 

Punishable in same way as peijury. . * . . . . 
Not bailable, except under special circum- 
stances 

40 

ri- 

99 ... ■ 

VI 

1811 

42 

• • 

V 

ft 

f 


PERMIT.,, uv 

Pof transport of 'Spirituous liquors, what) 97 .. ^ 

—and now to be issued ••• ) 98 . .. 

Seizure of spirits without, or in excess of. . „ XIV 

PETTY OFFENCES, 


Summons, how to be served in cases of.. 60 •• XXXVI IX 1816 

Oiflcer serving Smnmons in cases of, may , . 

withdraw it on receiving a razeenamah 

from complainant. „ .* ,, it 

Bail not to be required in cas^ of —except 

under special circumstances. „ .* ?/ t> 
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PLEADERS. 

See Valceeh, 


Page Cl, Section. Reg. or Act. Year 


POUCE. 


Heads of District. 

Who to he— general powers and duties . , 
Who to be in districts where there are no 

Tahsildars 

In what cases Zemindar may be empower- 
ed to act as * 

To assist village Police Officers 

How prisoners are to be apprehended, 
examined, and comjtnxtted * by ^ . I 
To apprehend persons criminated, b/ 
confessions of prisoners— how to pro- 
ceed thereon ... . . 

How to' proceed with prisoners forward- 
ed by heads of villages 

How to proceed against parties charged 
with bailable offence 


Summary powers of in trivial cases — to 
report decisions 


f. 


To report to Magistrate all punishments | 
inllictedand lines imposed 

To communicate information, to each other 
May pursue offenders into other districts 
and call for aid— how to proceed on ar- 
resting them 

How to proceed in cases of ^murder ini 

their districts " j 

When and how to search for stolen pro- 1 

porty J 

To report to Magistrate when the amount \ 
of punishment they can award is in- 1 

adequate J 

May award fines as compensation 'to in- 
jured parties 

Not i*o(|iurcd to record evidence in cases 

of summary conviction 

Howto proceed when a wilfully falser 
and malicious charge is made before > * 

them J 

To scud to Suhordinalo Courts persons 
charged with making or possessing im- 
plements for coining V. 

Power of, in cases of forcible occupation 

or sci7.urc of land, crop or well 

Duties of in respect to Suttee 


70 
81 - 
'f» . 

77 

>> 

103 

' 78 
103 

• 78 

103 
79 

103- 

79 

}> 

101 

173 

186 

70 

104 
lOo 

70 


80 
■ 81 
103 
81 
i03 

101 

m 

m 

100 

169 

173 


138 

83 

164 


• • 

XXV 

' XI 

1816 


XXXVIll 

? 

)» 

' 33 


XXXIX 




XXVI 



; . 

. XXVII 


31 

f . 

III ' 

IV 

1821 


xxvrii 

XI 

.1816 

... 

'HI 

■ IV 

1821 


XXIX • 

xt 

1816 

♦ 

• IIJ ' 

IV 

1821 

, , 

. tXXXI 

xr 

1816 

, ^ 

: in 

)V 

1821 


XXXII & 

■ xr 

1816 

. , 

XXXIII 


33 

, , 

IV & V 

IV , 

1821 


V : 

XII r 

1832 

. , 


xxxin 

1837 

.2 

XXXIII 

• XI 

1816 

.4 

IV' 

IV . 

1821 

3 

V 


33 

.. 

XXXIV 


.1816 


XXXV 


33 

* . 

XXXVI 


39 


III 

. . IV 

1821 


.XXXVIl 

XI 

1816 


III ' 

IV 

1821 

2&3 

’ iv 


33 


11 

XXXIII 

1837 

2 

V 

, ;iy; 

1821 



; < ■. 


■ • 

' X ' 

' ' •' 



11 

IX 

1332 

, • • 

Y1 ; 

XIII 

' f . 

2 

IV 

, VI ‘ 

1827 

. ^ 

LI 

xr 

1816 


' in , 

1 

1836 
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inbUx* 


POLICE.*— Cowjfteed?* 

Ameens or. 

To be appointed by M agistrates for large f 
towns, their powers and duties J 

Jurisdiction may be extended over vici- 


Oeficers of. 

"Who to be..<t,,... v, .. .. 

Magistrate to select' Subordinate Offices 


To serve Magistrate’s process, punishment 
for taking fees or gratuities from parties 
How to proceed on the discovery of a 
murdered body ... . > ... ..... 

Not to receive petty complaints after lapse 

of three months . * . 

To apprehend suspici6us characters and 
persons engaged ih suspicious transac- 
tion3^«.,»« , ... .w.* 
Not to take cognizance of charges of adii- 
y tery and fornication , . . . i . 


Police duties . . . . . 

Magistrates and Assistants to issue or-) 

■ deirs to. , V..; ........... } 

To be subject to Tasildar in discharge of 


Cutwalls and peons to be subordinate to 
head of villages and Tasildars i ..... i . , 

Village. 


VltLAGB* WaTCEBBS. 

To act under the authority of heads of 

villages, ... . 

Mcgistrate to appomt where hOiae &fet. i. 
Office to helhereditary — succession to be 

reported to Magistrate 

To receive heremtary allowances in land, 


To apprehend persons charged yrith or 
discovered committing crimes... . , / 
To report snspicious persons to heads of 
village and Curnum. . * 

To report generally upon matters a:ftectittg 
the, peace and order of the village to head 
of viilj^e, and obey his orders ; . 

Styj?B»-^NTENl>ENT OF. 

: fecial po over ofiences against the 


Page 

a 

Section. 

Reg .or Act. Year 

81 


XL 

XI 

1816 

104 

2 

IV 

IV 

1821 

186 

•• 

99 

XXX 

1837 

103 

- 

1— 1 
h-t 

IV 

1821 

72 

« « 

III 

XI 

1816 

163 

*• " 

99 

IV 

1821 

62 


XLir 

,'V1X 

: 1816 

1 61 

, .. ' 

XLI 

99 

99 

.74 


XIII 

XI 

99 

82r 


XLII 

99 
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POUNDS. 


Page Cl. Section. Reg. or Act. Year 


Where to be ’established. 288 

Control and management of „ 

PRECEPTS* 

Doubts respecting legality of, how to be 
resolved ■ ‘ 18 2 

PRESUMPTIVE PROOF. 

See Law, Maliomedan, 

PRINCIPAL SUDDER AMEEN. 

Ckiminal Jurisdiction. 

To be a Criminal Judge 145 

Declaration to be made by „ 

Powers and duties of — what rules to guide. „ 

Not to have jurisdiction over Europe^s 
and Americans— how to proceed with 

them 

English or other translations not required 

in his Court . 146 

. Magistrate may send prisoners to, for trial, 

committd, or confinement. 186 

But not if Europeans or Americana „ 

May bo empowered by an order in Council 
to act as Magistrates—jurisdiction pow- 
ers and duties 146 ’ . . 

Powers of*— in committal for perjury 185 

How to proceed on committing prisoner 
for trial— where prisoners to be sent. , 207 

PRINTED BOOKS AND PAPERS. 

Provisions to restrain circulation of in cer- 
tain cases 298 

To have printers and publishers name ; and 
copies to be forwarded to the Magfetrate. 300 
Government may prohibit circulation of 

particular 

Interpretation of the word printing „ 

Act not to exempt from compliance w}th 
Act XI. of 1 835 I, 



PRINTING PRESSES. 

Provisions to regulate the establishment of 298 
No printing press to he kept without the 

license of Government „ 

Power to search for and seize unlicensed... „ 

Application for license ^ 299 

Government may grant license, subject to 
conditions, and may revoke the same . . „ 

Penalty for using Press contrary to condi- 
tions or revocation of license ,, 

Duration of Act 301 
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Rules as to mode of confinement . , ^ . .... 69 

Subsistence of— by Subordinate Crimi- j 

nal Judge -1 

May be tried out of jurisdiction in which , . 

crime was committed. , . . c- • . •• •; * 165 

“ Government may remove from one jail to 

another 232 

Time occupied in removing, to reckon as 

imprisonment 

Escape of— after conviction how to be 
dealt with . 253 

PRWlIiEC®B COMMTO^ 

^ee Confidential Communicaiw^^^ 

PROCESS OF MAGISTRATES'. 

■ ‘ ■/ ' _-^;.47t6 ' 

' How arid when to be issued and served,. . 49 

To be served without charge to parties— ; ' 

; punishment for receiving gratuities 61 

CaiMlNAL Betond Jueisdiction. . .. . ' 

How to be executed . I . . v . 2S6 ^ 

Magistrates not liable for illegality in issu-, , “ 

vr ing thereof. .... * . 287 

-*'ipro virions of Act VIl: of 1854, ^ to' ,::* 
‘ " Act Applicable to process for execufipn:':; i . 
within limits of -Supreme Court.,,. . ** 

PUBLIC OFFICERS. , 

How to be proceeded against for miseon> : • : 

- duct or neglect of duty... ... .. . . . ; . * . ♦ ■ 17 

PUNISHMENT. 


ce of capital, and of. imprison**) . • 

fc for life, mrmtibfe passed by Fouj- > . * oi * 
e>Udalut......^ ‘ 


Sentence of capital, and of. imprison** 
daree ' 

RAPE. 

How to be tried and punisbed— sentence , * 

for to be passed by Foujdar'ee Udalut , .85 . 

RAZBENAMAHS. ■ * 

Not to be allowed by Magistrates in hei- 

nous cases ... *-*^*-* ■..;''5:7,;-- 

May be received by dfificer serving sum- 
mons for petty offences, but in no other 
■ case 
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BEBELLION. Page Cl. Section Keg. or Act, Year 

See Siate^ Offences against, 

KECEIVINQ STOLEN PROPERTY. 

See sioleyi property* 

RECOGNIZANCES FOR KEEPING 
PEACE, 


To wliat amount, and for what period, may 

he required by Magistrates ,139 .. V VI 1827 

Committal to prison in defaidt of ,, ,, , „ 

Alteration or discharge of ,, 2&3 ,, „ „ 

RECORDS. 

JunicxAri. 

How persons guilty of stealing, or injuring, 

are to he proceeded against 152 ». II YIII 1829 

Revenue. 


Falsification, destruction, or concealment 
of— how to he tried ;..187 ‘ „ XXXVI 1887 

REGISTER. 

Op Foxjjdaiiee Udalut. ! , 

Appointment and declaration, 12 . , V & VI VIII 1802 

To transmit sentences of Foujdarce tJdalut 
for execution to Session Judge... H- .. XIII „ „ 

REPORTS. 


Of the husincss of the Courts, forms of, 
and period for transmission, to he settled 

hy Foujdarcc Udalut 150 Ill IX 1828 

On the cfiect of the Criminal system to he 
Kcxit to Foxijdarec Udalut by Session 

JiKlgos 9 .. XXXVII VII 1802 


BEl’UIEVE. 

Power of Government to grant 274 ... . , XVIII 1855 

RESISTANCE. 

See Process, 


REVENUE REGULATIONS. 


Ofttinccs against, within Madras Collcc- 
f orate, cognizable hy Superintendent of 
Police 184 


II XXII 1837 


{^Six Superintendent oj Madras Police.) 



INDSX. 


;S94 

REWARDS. I’age Cl. 

In what case, and to what amount Magis- 
trates naay offer 54 

Tor apprehension of robbers when pay- 3 » 

able f S7 

What may be given for services rendered 
in apprehension of offenders — by whom, 
to be awarded 55 


Por seizure of illicit salt. 38 .. 

For information respecting, or seizure of 

illicit spirits^,,. 98 , 

KIOTOUS ASSlSMBLAGESt. . 

For possession of land, wat^r &c., how to 
be dispersedi,...;..^,4,.. , ......V. .* 83 

■ Magfe^ may order persons forming to 

d&perse 157 


bobbery. ; 

In -v^hat cases prisoners convicted of— •com- 
mitted in territories of Native States, 
may be confined in the Company’s terri- 
tories . . .i . 216 

Persons charged with— may be Committed 
to and tried by any competent Court, 
although the offence was not committed 

in its Jurisdiction 217 

No futwa required in cases of dacoity „ „ 

Fine may be superadded to punishment for 237 
V How j5ne to be recovered. ,, .... ••.*«•« „ . ♦ 

RYOTS. 

Penalty on refusing to attend the annual 
settlement when summoned by Collector 
or Tasildar 157 . 
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SALT. ,, 

No person to establish salt pans without ^ 

sanction of Government, ... •*, 3^6 ■ : * ' * ' ' vX 1805 

PnnAL'niis FOR bubach ofXa.ws RBsiPBC'r- 
. .. iKo.' . 


How to be recovered and disposed of— j 
what appeals may be brought against. 1 

—enforced by Magistrates • . • . 

—^imposed and levied 

In what cases may be imposed and levied 

exparte v 

By what Courts proceedings imposing — 

may be revised ^ 1 .* 

Cognizable by heads of (Hstrict PoHce . . . , 
When case may be referred to Magistrate. 
When offender itiay he released..,,. 
Punishment awarded to be reported, , 
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SALT.— Coniimtcd, 
Illicit Dealings. 


Page Ci, Section, Reg. or Act: Year 


Proprietors, farmers and others to report 
to Collector when salt is manufactured 
in, or imported into their lands 

36 .. 

XIII 

General rules for seizure and confiscation of 

37 

XIV 

Rewards to officers seizing 

38 .. 

XV 

Salt erroneously seized as illicit, how to be, 
restored 


XVI 

Punishment for fraudulent or clandestine 
transactions in respect of. 

a • » 

XVJII 


SALTPETRE. 

See Arms and Ammunition, 
SECURITY. 

For keeping the Peace. 


Form of bond for 

To what amount and for wliat period may 

be required by Magistrates 

Power of committal to prison in default of. 

Foe ArEEAEANCE AND GOOD BEHAVIOUR. 

May bo demanded by Session Judge ) 

from prisoners j 

When and how persons confined by Ses- 
sion Judge for want of— are to be releas- 
ed 

Subordinate Courts may require from pri- 
soners under strong suspicion, but ac- 
quitted from defect in evidence 

When and by whom, persons confined in 
default of, by Subordinate Courts may 

be released 

may be releasodH)n petition, by Sea- ) 

sion Judge J 

Requisition of— to bo recorded by Magis- 
trates 

Amount of— duration of— and the number 
of sureties, to be always fixed and deter- 
mined . 

Amount of— to bo fixed according to cit- 
cumstances of case, and situation of par- 
ties - .« 

Period of imprisonment in lieu of— to be 
apcciricully fixed 

For APPEARANCE. 

May be demanded from vagrants and \ 
persona of suspicious character — who [ 
may be detained in default. 
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Page Cl. Section. Beg. or Act. Year 

SECURlTY—Co«j5mweJ. 

Fob Good Behayiodb. 


A definite period must be fixed for tbe re- 
lease of persons imprisoned in default of. 140 1 VIII 

May be again required from dangerous 
cnaracters at tbe expiration of the fixed 
period, and if not given, Session Judge 
may order further imprisonment. ...... 3,4,5 

Period of confinement in default of— never 

to exceed ^three years— except incases , 

of notorious bad, character under the 

orders of the Session Judge. * „ 5 

Besponsibility of sureties limited to three 
years ; how the case is to be dealt with 

if they refuse to renew 142 3,4,5 IX 

Besponsibility of sureties to cease on their 
surrendering the bailed person, or on 

due notice 143 XII 

"When and how persons confined in default 

of— may be releasedj,.-.o „ .. XI 

A list of persons from whom security for 
behaviour is taken to be sent to Magis- 
trate.. 144 2 XII 

How persons confined in default of— are , 
to be treated while in prison.. „ . . XIII 

Persons confined in default of— may on 
their application be kept in jail of their 

own ZiUah „ 2 » 

In what cases Collectors may demand— 
from officers suspected of malversation 

or misconduct 123 .. VII 

From parties in possession of certain quan- 
tities of spirituous liquor.,...,.,,.,, 98 .. XIII 
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SEDITION. 

See State-^ Offences againsL 

' SmASVT. 

See Law Mahomedanj (DiscreUonary Pun^^ 
ishment) 

SENTENCE. 


Power ofFoujdaree Udalut, in confirming 

or altering * . * , 

of Session Judge liow to be passed 
and carried into execution 
—ofFoujdaree Udalut how to be ex- 
ecuted.,..,.,. 

When Foujdaree Udalut may annul sen- 
tences of Subordinate Criminal Court.... 

li^or »ay ( 
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SESSIONS. 


SESSION JUDGE, 


Page Cl. Section. Reg.or Act. Year 


Declaration to l)e made by 


Jurisdiction over Europeans and Ameri- 1 jgg 

i 212 

In wbat cases may be autliorized by Go-1 
vernment to exercise functions of Su-> 213 

bordin ate Courts j 

When and how to hold trial ^ 208 

Mahomedan Law Officers to sit with— *on 

trials h 

May have aid of Natives and law officers 
as jurors or assessors — ^powers of Judge 
when opinions disagree... „ 

Powers or. 

May take cognizance of offences against 
the State — how trial is to be conducted. 198 
To try cases of theft above 800 Rupees. . . 132 
Cases of theft with aggravating circum- 1 64 

stances to be referred to ( 113 

f 35 
I 67 

In respect of bail, and security, and in j 
awarding imprisonment in default of. | 

V.211 

General powers of, in regard to revision 

of sentences passed by lower Court 118 

May call for proceedings of Subordinate 1 gg 
Courts in any case, and pass orders ?■ oil 

thereon I 

On receiving Magistrate’s calendars, may 1 
issue orders modifying their deci-> 

sions ...... . . . * 

In appeals from Magistrates exercising 

functions of Subordinate ('ourts 214 

May overrule decisions of Suddor Amcons ) 179 


PlUCTICE OE, 

To refer all cases liable to sentence of 1 2 

death or imprisonment for life, to Eouj- > 9 

doree Udalut ; ^11 

f 6 

Or in which they differ from the futwa, < 7 

(31 

To record opinion in all cases rcfen’cd to J 7 

Fouj (laree U dalut 32 

( ^ 

How to scud record S:c, in referred eases. { 
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SESSION JUDGE. 

Practice of. — Continued* 

To send record in capital cases— witKinA 

10 days V 

To give preference to such cases...... J 

May recommend offer of conditional par* 
don to accessories in heinous cases ... . 

To report to Foujdaree Udalut the case of 
persons who may appear proper objects 

of mercy and pardon 

Not to pass sentence, or execute the same, 
on any of Jkhe prisoners in a case where 
the sentence of one or more requires con- 
firmation by Foujdaree Udalut 

May release acquitted prisoners, although 
others in same case have been convicted 
and their casereferred to Fouj dareeU dalut 
May recommend mitigation of punishment 
in cases of robbery not referrible 
How to proceed when futwa awards am- 
putation and prescribed commutation 

appears too severe 

May take evidence of witnesses and passA 
sentence, although futwa declares it I 
to be inadmissible or insufiicient— / 
how to proceed in such cases . . . J 
May authorize payment of rewards to, Po- 
lice officers 

Rules applicable to witnesses before 
. May award fines or a bortion thereof to 
injured parties as compensation.. . . , , . . 
May receive petitions on unstamped paper. 
What general reports to make on Urimi- 
nal system . . . , ^ ^ . 

What forms to observe in transmitting 
proceedings to Foujdaree Udalut . . . , . . 
To report misconduct or neglect of Ma*'\ 
gistrates and others in the Criminal > 

Department j 

Or of Law Officers.,.. 

Or of Subordinate Judge or Principal! 

Sudder Ameen . , . . . , . , .#r. . ... i 

Powers of-^itt respect of misconduct and \ 
neglect of native officers in the Cri- [ 

minal and Police Departments j 

May communicate directly with district 

officers of Police 

To submit proposed amendments of Crimi- 
nal law to Foujdaree Udalut 
To bave charge of the ZiUah Jail when no 

Subordinate Judge. , , 

When in such charge to transmit list of con- 
victs under sentences of transportation 

or banishment ^ 

To visit and report on state prisoners.^*.. 
To issue warrants for the execution of sen- 
' tences by Foujdaree tJdalut.« ,,, v**** 
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SHOOBAH. ( 

< ^iicLmoMalmnedmi. 

SHOOBAH-E-CUVEE. \ {PtooJ required hy.) 

SLAVE. 

No person to be sold as, in satisfaction of 

a decree, or revenue demand 5 

No right of slavery to be enforced in any 

Court 

Rights poscssed by, or derived from, pro- 
tected 

OITenccs against — ^penal 

SOLITARY IMPRISONMENT. 

By whom may bo adjudged, and how to 
be enforced ! 

SORCERY. 

Putting to death on the ground of— to be 
deemed murder 

STAMPS. 

Petition to Criminal Courts may be on an 

unstamped paper , 

Fraudxdcut imitation of — declared to be 
forgery 

STATE-OFFENCES AGAINST, 

To be tried by Session Judge or by a spe- 
cial Court . • . . 

II ow special Court for trial of is to bo 

constituted 

’Where Court for trial of, is to sit, how trial 
is to be conducted — scntcnco to be re- 

fm-od to Poujdaroc Udulut 

Provision in case of the death or absence 
of a Judge or law ollicer engaged in 

trial of 

FoujdaroS Udalut, how to proceed on trial 
being referred to them : to report their 
sentence for coniirmation of Govern- 
ment 

Magistrates to give immediate notice to 
(Government on receiving charges of.... 
Magistrates to pay immediate attention to 
orders of Government in respect of . . . . 
Troiwon and rebellion to be punished with 
denth—Fotijdarcc Udalut may mitigato 
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INDEX. 


STATE~-OFFENCES AGAINST- Page Cl. 


Where Court for trial is to be held. 


Its powers . 


Acts not to apply to British born subjects \ 

or their children ...... J 

' Nor to persons subject to Articles of War. 
Interpretation of the word Soldier...., . . ^ . 
Duration of £jjpt 

STATE PRISONERS. 


In wh3lt cases Government may commit 
persons as, without any view to their 
trial— form of committal 89 

Officer having charge of— to rej»ort to Go- 
vernment half yearly on their conduct 

and health.. „ 

Provisions for official visitation of..... .... „ 

Officer in charge of— to send their repre- 
sentations, with remarks, to Government 90 
—to report on the effect of the confine- 
ment, and adequacy of the allowance tp. 
—to see that the allowance is properly 

4ppr6priated ^ .... i,, 

Estates of— how to be attached and manag- 
ed— not to be sold during attachment . . „ 

How estates of— are to be restored and ac- 
counts rendered on their being released 

from prison 91 

Warrant of commitment of, — to whom to 

be directed - t . w ...... . . 238 

Now under the confinement within the 
jurisdiction of the Supreme Courts, to be 

deemed lawfully so . . ; ,, 

Regulations relating to the arrest and con- 
finement of— to be in force within the 
jurisdiction of the Supreme Court..,,,. 821 
Powers for the better custody of. . 

Atrests made prici to this act legalized. . •. „ 

May be removed from one place of con- 
finement to another 322 
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STOLEN PROPERTY, 


Examination as to indentity of.... 6 XVIII VJI 1802 

To be restored to owner when recovered , i 10 3 XXXIX „ >i 

When and how heads of village police may . 

search for.... 74 .. XI XI 1816 

—heads of police may search for, 18 ... XXVII ,, „ 

Receivers of— how to be proceeded against 

and punished.*. ... 115 . . IV VI 1822 

Pecuniary compensation for. 237 . . .. XVI 1^5^ 

Receivers of^wliero to be triedf^. 239' 1851 
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STBIPES. 

See Corporal Punishment, 

SUBOBDINATE CBIMINAL COUBTS. 

Declaration to be made by Judges in 

Local jurisdiction of 

J urisdiction over Europeans not British j 
subjects, and Americans j 

What charges cognizable 
POWEES OF. 

What amount of punishment may be ) 

awarded by .i j 

May adjudge solitary imprisonment 

In cases of theft above 300 Rupees 

Not to have jurisdiction over olTences 
against the lievenue in the CoUectorato 

of Madras 

In payment of rewards for apprehension of 

Criminals 

In what case Judges of, may act as Ma* 
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In requiring security, and awarding im- 
prisonment in default of. .... 

In releasing or recommending release of 
persons confined in default of security, 
recommend removal of a trial to 


May call for documents from Magistrates 
and police officers— free intercourse to 
exist between them and Magistrates „ . . 

May communicate directly with police 

officers 

What duties they may assign to Sudder 

Amcens 

In cases of ofTonccs relative to Judicial re- 
cords 

PiiAcncE or. 

To cxectitc sentences of Foujdaree Udalut 

and make return to warrant 

To report cases in which it may appear 
expedient to offer conditional pardon to 

accessories 

To forward lists of convicts amder sentence 

of transportation or banishment 34 

How and when may recommend release of 
prisoners confined in default of security 

for good behaviour $5 

How to investigate charges preferred before 

tlnnn 05 

May discharge, punish, or commit persons 
for trial,,,. 


64 
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SUBORDINATE CRIMINAL COURTS. 

PjclACTiCB OF — Continued. 

When and may commit prisoners 

for trial 

What points respecting a charge they are 

to ascertain and record 

How to receive and record confessions. 

What witnesses to summon on behalf of 1 

prisoners,.. J 

Rules applicable to summoning and ex- 
amination witnesses 

How to take examinations and depositions 

and record them 

What papers they are to send up, on ) 
committihg a prisoner for trial. . . . . . f 
To give notice to Collector, whenever they 

commit a proprietor of land 

In what language to record complaints 


To send lists of persons from whom secu* 
rity for good behaviour may he taken, 

to MagiSirate 

Etow to proceed on committing any one 
for trial on a charge of peijury,,. . ... . , 

How to certify the arrival of prisoners fifoih 
Tasildars and heads of police. . . . . ..... 

What certificate to give on receiving pri- 


their jurisdiction . 


1 


Proceedings of the Commantog Officer 
and the Judge respectively in such cases 
Shall take cognizance of peijury before 

Military Court of Requests ; , . . . 

To take oath as Justice of the Peace; . 


SUBORNATION. 

See Perjury. 

SUDDER AMEENS. 

What duties may be assigned to — by Su- 
bordinate Court— declaration of..,., . . , , 179 
Judgments of,— may be overruled by Ses- 
sion Judges 21 1 

Special Criminal powers which may be 
granted to Sudder Ameens, at detached 
Btafiidns . ,213 
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SULPHUR. 

See Aritift and Aimnunitlon, 

SUMMONS. 

For appearance, to be issued by Magis- 
trates in bailable cases— form and mode 

of serving 

Of Magistrates how to be served in petty 

cases 

May be withdrawn by serving officer on 


SUPERINTENDENT OF MADRAS PO- 
LICE. 

To have cognizance of offences agewnst re- 
venue laws in Collcctorate of Madras*. . 
To be subject to orders of Foujdaree 

Udalut in respect of such cases 

Majr commit, for such offences, to any jail 

within the Collectorate of Madras,. 

Foujdaree Udalut may order removal of 
prisoners so committed by ... . 

SUPERINTENDENT OF POLICE, OF THE 
GOVERNOR GENERALS CAMP. 


Shml have conemrent Criminid jurisdiction 
with the Magistrate of the Zillali, be- 
tween the station of any such camp , . .. 

l^owcrs of * , . 

All officers subordinate to the Magistrate 
shall assist the Superintendent in the ex- 
ercise of his powers 

SUPREME COURT. 

May issue separate coinmisaion of the 
peace to persons not named in the gene- 
ral commission , . 

Regulations for the arrest and confinement 
of state prisoners to be in force in the 
jurisdiction of, , . 

SURETIES. 


SUSPICIOUS CHARACTERS. 
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INBEX. 

Page Cl. 


Section. Beg. or Act. Year 


8 

10 


suttee. 

Abolition of-rules fov punishment of per- 
sons concerned in 

TASILtARS-POLICB DUTIES. 

To act as heads of Police and to have 72 
charge in subordination to the Magis- 1 ' 76 

trate. * ‘ * U’ ;• ^ w 

See heads of District Police. 

TAZEER. " . . 

See LaWi Mahometan {Discretionary 

nishment,) 

TBA 5 ISLATIONS. ^ * 

Of proceedings and record m referred | 
trials-^liow to be made. • • I 

transportation. 

^Wence of-by what Court may be passed. 15 
Jouldaree Ud Jut may add corporal pu- 
nishment to sentences • • • • V 

In what cases banishment from , 34 

tnct and hard labor, may be substi- j gig 

Se^*enoe°of-^to"be passed on ^parties 

ordered to be confined for life, except 224 
TREASON. 

See State—offmces against. y 

TRIAL. 

Cbiminal. 


Manner of conducting. 


* Adjourtfinent of . 
Committal for 
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Prosecution on may be by Prosecutor ^ or ^ 

Attmdance of prosecutors at, may be en- 
Sa, except in cases of of 

M A' ■postponed 'at 'discVetion 'of Judge " 

for attendance of. witnesses..... 
Examination of parties and witnesses at. 

and record of evidence » 

Proceedings and Putwab at,— to bo re- i , 
Stipouidaree Udalut if Judge 

di^jnrove of tiltS®* ' •• ' 
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Points of Law unprovided for by Regula- 
tions to be referred to Law Officers; 
Judge if he disapprove answer to refer to 
Foujdaree Udalut 7 

In capital cases, record to be sent to f ^ 
Foujdaree Udalut within 10 days | 


Translations of proceedings in referred 

trial— how to be made 10 

Sentence of death or transportation for } 2 

life to be referred to Foujaree Udalut f 31 
What papers are to be sent up when a 

prisoner is committed for trial 68 

Magistrates and Subordinate Courts, how 


to proceed when they consider that trial 
oti^t td be rmtrred » . 135 

Foujdaree Udalut may recommend, and 
Governor in Council order, a trial to be 
removed to another zillah— how remov- 
al is to be effected „ 

VAGRANTS. 

May be apprehended and confined or ^ 
held to bail, provisions for their re- > , 

lease 

In Military Bazaars, apprehension of ... . 162 

VAKEELS. 

May be employed on behalf of Prosecu- 
tors in Criminal cases 4 

Of Government to be instructed to prose- 
cute in cases of peijury 153 

VILLAGES-HEAUS OF. 


.. XXIII 
... XXVI 
... XXVII 
. . XXXVI 

XLI 
XV 
VI . 

XX&XXI 


II 


III & IV 


III 

VJ 


XVI 
2 III 


To be heads of Police in their villages. . . , 72 . . Ill Sr IV 

T 1! • 


Powers of apprehending and detaining in 

custody 

Not to receive confessions except in trivial 
cases . . 

• • 

73 2 

V 

May in cases of emergency, call upon in- 
habitants to assist them 

,, ••• 

>) 

VI 

May call for assistance from heads of 
neighbouring villages 

„ «*• 

Vil 

To communicate intelligence and render 
assistance to each other 

,, 

viir 

To report to district Police the arrival of 
suspicious persons ; . , . 

,, 

IX 

Summary juviadiotion of, in trivial cases | 

>> • • 
105 ... 

X 

VI 

To report to District Police Officers all 
cases in which they inflict punishment... 

74 2 

X 

How to search for and dispose of stolen 
property , 

>> 

XT 


VII 

1802 
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VILLAGES-HEADS 


May apprehend and send to district police 
officers persons selling property suppos- 
ed to he stolen. 

74 2&3 

XI 

XI 

1816 

To hold inquests on bodies of pesons sup- 
posed to be murdered 

,, •• 

XIII 



To apprehend persons suspected of murder 

75 

4 


y> 

if 

Register of persons confined by, to he kept 
by Cumums 

jj • • 

XIV 

if ' 

)i 

Subject to summary jurisdiction of Collec- 
tors for malversation and misconduct in 
revenue affairs 

120 

3 

11 

IX 

1822 


,To aid cnltivatora and occupiers in seizing 
catde trespassing . , * . 288 
To iinpound stray , cattle, tile owners of 

whicn are unknown 291 

Authorized to call for labourers to assist 
in preventing or repairing breaches in , 
the embankment of tanks, rivers &c. ... 318 
To supply materials for the stoppages of 
breaches in the embankment of tanks, 
rivers &c 319 

VILLAGE WATCl^EES. 

See Police, 

VIZAGAPATAM. 

Snspension of Regulations in r- special rules 
for 190 

VOLUNTEER CORPS. 

Powers to disarm person possessing wea- ^ 301 

pons without a license ) 310 

Also to prevent disturbances of the public 
peace, to disperse unlawful assemblages, T 
and to apprehend suspected persons... . . 305 
Penalty for assaulting or resisting meinb.oi^s . 

■ . . ; ^of, in execution ' of their duty,. * ' 

In respect of arms 3sc., kept for use in the 

public service 311 .. VI XXVIII „ 

WARRANTS 
For Apprehension. 

Form of—how to be issued and executed.. 47 ... XII IX 1816 

Proceedings to be held previous to the 

issue of .... .. , 48 . . XIII &XIV „ „ 

To be issued by Magistrate if party fails to ‘ 

V attend when summoned. .. . . .. XIV „ y. 

To he issued by Criminal Court when party 
evades service of summoxls 2119. . . , , “ X , 1345 
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HI 1857 


>> 


I 1858 


n j» 


XXIV 1839 


XVI 
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XXtn 1857 
XXVIII „ 
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W ARR A N TS. — CoM/mwef?. 

Fok Appeehension beyond Jurisdiction. 
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Bearing prescribed endorsement may be 

issued 251 

Wlio answerable for illegal issue of, , . . „ 

Execution of 265 

Issued in Her Majesty dominions, bow to 
be executed „ 

For Imprisonment, 

What to be sent with prisoners sentenced 
by Magistrate 69 

For Search. 

' TMCay BtrtsstrefA by- Collectors, ,fpr recovery 
of public accounts or papers fraudulently 

removed or concealed ...124 

For discovery of illicit stills or spirits 99 

WITCHCRAFT. 

Putting to death on the ground of, or 
abetting the same, to be deemed mur- 
der 8 

WITNESSES. 

Before Session Judge. 

How evidence of— is to be recorded and 

attested 4 

How to be examined and cross examined, 6 

What personal particulars they are to give. „ 
To bo particularly examined as to identifi- 
cation of stolen property, and instru- 
ments of violence, and on circumstan- 
tial points „ 

Admonition to bo given to, before taking 

evidence „ 

Variations in the evidence of on different 
occasions to bo noticed, and explanations 

called for 

Evidence of women of rank how to be ’ 


XVIII 


XXXIV 


XXXIV 


1 XVIII 


Before Criminal Court. 

How attendance of, is to be procured, and 
what niles are applicable to ........ . 129 

'I'o be bound over to appear at the trial.., CO 


VII 1854 


IX 1816 


VII 1802 


procured 

Trial may bo postponed for attendance 
of, or completed withoxit tliem if they 
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XVI 

‘i 
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are doemca unnecessary 

Evidence may be taken altbongli doclar-'\ 


XVII 
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cd inadminsiblc by the futwa, sentence 1 

131 ... 

VIII 
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may bo passed— how Court is to pro- j 
cced . ... J 
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VI 
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WITNESSES*— 

Before Criminal Court.— 

Deposition of— how to be taken and re- 
corded . . 

When prisoners confess — Court to exercise 
discretion in summoning. ..... 

Required by prisoners at trial — attend- ) 
ance to be secured J 

Criminal Judges to record reasons for re- 
fusing to summon witnesses desired by 
prisoners..^ 

BEFbEE Magwtratbs. 

Evidence, how to be taken and recorded 

by. ..... 

May be examined by — without affirma- 
tion ..... ............... 

What evidence of, to be recorded by, in 
petty cases 

Before Head of District Police. 

Evidence need not be recorded by-^in 
summary cases........ 

Military. 

Rules respecting the summoning of— hy 
Military officers in Military bazaars 

In Summary investigation before Col- 
lectors. 

How to be summoned, and their attendance 
and delivery of evidence enforced. ...... 

Evidence of absent— how to be procured. 


Not incompetent from having interest in 

suit 

Party may cross examine and discredit 

his own 

Former statement admissible to eorrdbd^ 
. ■ : . rate,':. , ■. ’ . ’ . . . 

Bound to answer criminating questions... 
May be examined as to conviction for fe- 
lony.... 

Cross examination of,— as to previous writ- 
ten statements 


WRITTEN COMPLAIN^. 

Certain laws respecting repealed 

Magistrates may take cognizance of of- 
'fence affecting the public on inforn>a- 

tioii sworn , without requiring 

; To' whom such cases appealable... * . * , . . 
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ZEMINDARS. 

May have police poweiti,. •...•72 .. Ill XI 1816 

Police officers not to be a]^pointed by Ma- 
gistrates in their zemindaries except in 

special cases 81 .. XXXVIII „ „ 

What sainnnds Magistrates are to issue to 
for their police powers „ . . XXXIX „ „ 

ZEMINDARS AND OTHER LAND-HOLD- 
ERS. 

Liability of— to communicate early intelli- 
gence of the resort to their estates of 

Mutineers and Deserters .304 VI XVII 1857 

ZILLAH eWRTa-NEW. 

Governor in Council empowered to estab- 
lish 206 ... I VII 1843 

Judge of to be called Civil and Session 

Judge of the ZiUah » • . 11 „ ,, 

Criminal jurisdiction of,.... „ ... XXVI „ „ 

(See Session Judge.) 

Prosecutions against Magistrates to he in- 
stituted in „ .. xxxvm „ „ 



